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EXECUTIVE SUMMARY
In September 2012, the United States Forest Service (USFS) and
Bureau of Land Management (BLM) published Records of Decision
concluding mineral exploration activities in the Superior National
Forest could be undertaken in a manner that achieves a balance
between resource use and resource protection over a 20-year period.
Four years later, in December 2016, USFS filed with BLM an
application to withdraw the same public lands from exploration and
beneficial use, citing unsubstantiated and potential future threats to
water quality of the Boundary Waters Canoe Area Wilderness.
The USFS withdrawal application, noticed in the Federal Register
without accompanying studies, science or data required by the Data
Quality Act, contradicts findings and decisions by the same federal
agencies made four years earlier. The public record also indicates the
Governor of Minnesota and Commissioner of Department of Natural
Resources - on their own volition and without public input - proposed
to use their offices as a platform to deny access and mineral leases on
public lands owned by the State of Minnesota.
The USFS withdrawal application creates conflicts with the Multiple
Use and Sustained Yield Act, the National Environmental Policy Act,
the Federal Land Management and Policy Act, and other federal law.
Further, USFS has proposed to act as Lead Agency during the second
EIS, raising questions as to whether the advocate for the withdrawal
should be afforded the opportunity to oversee an essential study that
will form the basis for decisions to be made by the Secretary of
Interior.
This report summarizes the chronological sequence of events,
distilling salient issues and conflicts. We recommend that the
Northern Counties Land Use Coordinating Board (NCLUCB), as a
coalition of county governments, petition the Secretaries of Interior
and Agriculture, and as necessary, the Council on Environmental
Quality (CEQ), to designate the BLM as the Lead Agency, relegating
USFS to Cooperating Agency status.
We also propose NCLUCB recommend to the Secretary of Interior
that he consider defining what constitutes a complete application for
withdrawal of public lands, codifying in BLM regulations the
minimum criteria found in 43 USC §1714 (c)(2).
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1.0 BACKGROUND
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1.1 The Northern Counties Land Use Coordinating Board -
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The Northern Counties Land Use Coordinating Board (NCLUCB) of Minnesota is a
collaboration of nine (9) Minnesota county governments created to review, assist, and
actively participate in federal land use planning and policy making.
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Established in 1983 under the Minnesota joint powers act, NCLUCB members maintain
jurisdictional authority over 30% of Minnesota’s land area, 41% of its forests, 43% of
regulated surface waters, 46% of state wetlands, and 4% of the aggregate net tax capacity.
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NCLUCB members Lake, Cook, and St. Louis counties have jurisdictional responsibility
and authority as county governments over lands occupied by the Superior National Forest
(SNF). These three NCLUCB members share borders with the 1,075,500-acre Boundary
Waters Canoe Area Wilderness (BWCAW), and the 222,000-acre Boundary Waters
Canoe Area Mining Protection Area (MPA) created by Congress on October 21, 1978.1
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The MPA is a geopolitical buffer zone that separates the BWCAW from the working lands
of the SNF. From a watershed perspective, surface flow discharged from the SNF must
pass through the MPA buffer zone before being discharged to the BWCAW. Any proposal
to regulate or monitor surface water quality discharging across the boundary of the MPA
must include meaningful consultation with the State of Minnesota, the Environmental
Protection Agency (EPA), and the US Army Corps of Engineers.
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1.2 Philosophical Context; Approach
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Value conflicts in public lands policy generally arise from two contrasting philosophical
viewpoints. The first view leads to a leave-no-trace, sequestration-based environmental
preservation perspective, and the second considers responsible utilization of natural
resources to be a necessary, beneficial, desirable, and worthwhile trade for the
development of systems that benefit mankind.
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During the 16 years between 1960 and 1976, the U.S. Congress enacted the Multiple Use
and Sustained Yield Act (MUSYA),2 the National Environmental Policy Act (NEPA),3
and the Federal Land Management and Policy Act 4 (FLPMA). These statutory mandates,
together with the Organic Act of 1897 that form what became the national forest system
and the U.S. Forest Service (USFS),5 are the controlling statutory base by which federal
public lands are administered, and from which decision-making for disposition of the
natural resources on or beneath public lands takes place.
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In March 2017 NCLUCB retained Stillwater Technical Solutions (STS) to review the
history of federal, state, and public natural resource policy activities in the SNF and make
recommendations appropriate for local governments who share lands, resources, and
responsibilities with federal agencies. This report builds upon two documents previously
prepared for NCLUCB, which have been submitted to the administrative record.6
A chronological summary of state and federal correspondence, agency actions, federal
1

Pub. L. 95-495. October 21, 1978.

2

16 USC §§ 528-531.
2
42 USC §§4321 - 4347.
4
43 USC §§ 1701-1781.
5
16 USC §475. Purposes for which forests may be established and administered. June 4, 1897.
6

Notification of Procedural and Statutory Deficiencies; Request for Cancellation of Withdrawal Application and Immediate Termination of Land
Segregation. Stillwater Technical Solutions. Comments filed with the Secretary of Interior on April 17, 2017. April 17, 2017.
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register notifications, and NEPA land-use policy decisions is included as Attachment A.
The chronology provides a global perspective of administrative decisions for the SNF
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Our approach evaluates land-use policy decisions by the United States Department of
Agriculture (USDA), United States Forest Service (USFS), Department of Interior (DOI),
and Bureau of Land Management (BLM) in the context of applicable statutory mandates.
Using the lens of statutory law as a foundation, we investigate two vastly different,
conflicting administrative actions by USFS and BLM between the years of 2006 and 2017.
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1.3 Objective -
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The objective of this effort is to identify, document and highlight conflicts between two
federal initiatives in context of base requirements for USFS, BLM, and local governments.
Having established the conflicts, we recommend policy actions that are appropriate for
the circumstances, consistent with statutory law, and are appropriate for the current
political climate.
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In 2008, USFS initiated a NEPA/EIS process to review 32 mineral exploration lease
applications by various companies. In December 2008, the NEPA process was noticed in
the Federal Register for public comment, and in 2012, a FEIS approving 28 of the 32
exploration permits was issued, along with Records of Decision (ROD), by USFS and
BLM. The FEIS contains significant scientific review of the environmental circumstances
of the SNF and surrounding region.
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Just a few years later, between March and December of 2016, many of the same employees
working for the same two agencies acted to administratively reverse approved explorative
activities, collaboratively initiating another EIS to withdraw 234,328 acres of federal
mineral estate - a substantial portion of which had already been approved for minerals
prospecting for a 20-year period.
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1.4 Application of Authorities -

64
65
66
67
68
69
70
71

The balance between appropriate natural resource management and productivity for
human systems was enacted by Congress in the Multiple Use and Sustained Yield Act of
1960 (MUSYA). MUSYA mandates the Secretary of Agriculture to manage national
forests for access, productivity, and yield: “…shall be administered for outdoor
recreation, range, timber, watershed, and wildlife and fish purposes.” When
administering MUSYA values, the Secretary of Agriculture is mandated to: “…cooperate
with interested State and local governmental agencies … in the development and
management of national forests.”
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In the Federal Land Management and Policy Act of 1976 (FLPMA), Congress expanded
the MUSYA doctrine of multiple use and sustained yield, applying it to a limited,
hierarchical list of principal uses: “… domestic livestock grazing, fish and wildlife
development and utilization, mineral exploration and production, rights-of-way, outdoor
recreation, and timber production.” These primary use values are to govern, inform and
predominate minerals, land management, and land withdrawal decisions by the Secretary
of Interior, placing long term productivity as first-among-equals over sequestration of
public lands and minerals from access and use.
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The overall responsibility for administration of public land use policy in the SNF is shared
between the Secretaries of the Departments of Agriculture and Interior. The scope of the
Secretary of Agriculture’s authority over the SNF is limited to ensuring surface lands are
managed for a consistent supply of merchantable timber, and that the forest is managed to
ensure favorable conditions of water flow (quantity)7. USFS lacks full statutory
responsibility for the quality of surface waters emanating from the SNF or groundwater
management programs.8
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The Secretary of Interior has decision-making primacy over the subsurface mineral estate
of the SNF, including mineral withdrawals, prospecting, mining and other activities that
fall under the purview of the BLM. A confluence of decision-making responsibility
between USFS and BLM occurs when subsurface exploration or extraction activities are
proposed that could affect the surface estate, or where the Secretary of Agriculture
proposes access or other surface encumbrances.
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The NEPA Environmental Impact Statement (EIS) process is directed by Council on
Environmental Quality (CEQ) regulations.9 These apply to all major federal actions, and
the EIS process systematically and scientifically distinguishes, sorts, evaluates, and selects
alternatives that balance impacts to human and natural environments, cultures, customs,
and economies.10,11 In their August, 2011 comments to the public record, Cook, Lake,
and St. Louis Counties - through NCLUCB - placed into the public record specific human
systems criteria to be included in the EIS scoping process, and linked that criteria to
specific excerpts from the NEPA statutes and CEQ regulations.12 Inclusion of the
NCLUCB-generated Alternatives is not optional.
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The EIS process, as originally mandated by Congress and not fully practiced by federal
agencies today, is designed to balance human systems, cultures, economic interests, and
productivity with the natural environment. A plain reading of NEPA and the CEQ
regulations, in pari materia with such like-kind statutes as MUSYA and FLPMA, make
clear that the primary NEPA objective in federal decision-making is to maximize
productivity of public lands, contributing to a high standard of living for the American
people in the context of measured, acceptable levels of impact to the natural environment.
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The collective body of MUSYA, FLPMA, and NEPA, along with the legislative history
regarding public lands, makes clear that withdrawal of public lands, minerals and natural
resources is the exception rather than the rule for public land management, resource
planning and policy.

7

16 USC §475; 16 USC §481; 16 USC §577b; United States v. New Mexico, 438 US 696 (1978).
The narrow range of USFSs organic authority to only manage water flow for timber purposes raises questions about USFS initiatives such as
their “Forests to Faucets” program. See: https://www.fs.fed.us/ecosystemservices/FS_Efforts/forests2faucets.shtml.
9
40 CFR §§1500-1508.
10
42 USC §4331.
11
40 CFR §1500.2(e),(f). Policy.
12
Comments and Two Alternatives For NEPA Scoping and EIS Analysis. Filing to public record by the Northern Counties Land Use Coordinating
Board. FR Vol 82., No. 9 and FR Vol 82, No. 70.
8
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2.0 CONFLICT ANALYSIS
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2.1 Identification and Evaluation of Issues On December 14, 2016 USFS issued non-consent for renewal of mineral leases by Twin
Metals Minnesota (TMM),13 and shortly thereafter, USFS Regional Forester Kathleen
Atkinson filed an application with BLM for withdrawal of 234,328 acres of federal lands
for a 20-year period from exploration and extraction. The federal public lands proposed
for withdrawal from the SNF lie within the jurisdictions of NCLUCB members Cook,
Lake and St. Louis Counties.
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Within a few holiday weeks of the USFS non-consent, a flurry of agency activity took
place, including a Record of Decision by BLM Eastern States Director Karen E. Mouritsen
denying renewal of two long-standing TMM mineral leases,14 a notification in the Federal
Register by BLM of the proposed withdrawal, and a notification by USFS of its Notice of
Intent (NOI) to prepare a second Environmental Impact Statement and pursue scoping.
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In previous documents submitted to the public record, NCLUCB raised substantive policy,
procedural and statutory questions about the mineral withdrawal application by USFS in
the context of public land statutory mandates and applicable case law. 15 This document
supplements and contributes to the public record, motioning toward potential collusion
and ethical issues in the public record.16
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2.2 Questions for Conflict Analysis 1. Why was the Final Environmental Impact Statement (FEIS) and
Records of Decision (ROD) by USFS and BLM in 2012 for
prospecting in the Superior National Forest not mentioned,
referenced, or included in the 2017 withdrawal application, the
Federal Register notices, or scoping in the proposed withdrawal
EIS?
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2. Does a conflict of interest exist with USFS acting as the applicant
for a federal minerals withdrawal and a potential Lead Agency
overseeing preparation of an EIS that will form the basis for
decisions to be made by the Secretary of Interior?
3. Which Agency, USFS or BLM, best fits the Lead Agency criteria
designation consistent with the requirements of 40 CFR 1501.5(c)
to oversee preparation a second Environmental Impact Statement?
4. Does the presence of the Congressionally enacted, geopolitical
boundary of the Mining Protection Area (MPA) that separates the
working lands of the SNF from the Boundary Waters Canoe Area
Wilderness (BWCAW) require the consent of the Congress - rather
than administrative agencies - for withdrawal?

13

Correspondence. Tomas L. Tidwell of USDA to Neil Kornze, BLM. File Code 2670. December 14, 2016.

14

Correspondence. United States Department of Interior, Bureau of Land Management, Eastern States Office. Decision; Lease Renewal
Application Rejected. Karen E. Mouritsen, State Director Eastern States BLM Office. December 15, 2016.

15

Application for Withdrawal, Superior National Forest. Cook, Lake and Saint Louis Counties, Minnesota. Kathleen Atkinson, Regional
Forester. December 14, 2016.

16

Beyond the scope of this effort - but germane to land policy decisions - are potential collusion in the executive branch of Minnesota State
government and questions surrounding why the 2012 FEIS was not included in the 2017 withdraw application notifications.
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2.3 Conflict Analysis; Conclusions Table 1
2017 Withdrawal Proposal
Statutory Conflicts
Item

Description & Recommended Action

MPA Boundary Conflicts

The 2017 USFS land withdrawal proposal creates a boundary
conflict between the congressionally mandated Mining Protection
Area, the FLPMA/MUSYA regulated working lands of the
Superior National Forest, and the Boundary Waters Canoe
Wilderness Area.

Prioritization of lesser
values over statutory,
Principal Use

The 2017 USFS land withdrawal proposal preempts and
subordinates FLPMA Principal Uses without an inventory,
pre-proposal justification, studies, or assessment of readily
foreseeable impacts to local governments and the human
environment.

Hierarchical conflicts with
MUSYA, FLPMA & the
Organic Act of 1897

Withdrawal proposal creates hierarchical conflicts between
higher-value BLM managed minerals and SNF timber
required to remain accessible under doctrines of multiple use,
sustained yield and the Organic Act of 1897.
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Table 2
2017 Withdrawal Proposal
Application Conflicts
Item

Application incomplete; FR
notifications premature and not
supported.

Application speculates
impacts to natural
environment without
supporting data and
contrary to previous agency
determinations; 2-year
sequestration should have
checks before federal action.

Description & Recommended Action
FLPMA required [43 USC §1714(c)(2)] scientific information to
support application not included; application should not have
been processed or approved for release and FR notification.
Remedial action should include establishment of regulatory
criteria in the body of BLM rules that define what constitutes a
complete application. These standards should utilize the criteria
for land withdrawals in 43 USC §1714 (c)(2). Standards should
also provide for review, consultation and notice to local
governments, and a complete application should be required prior
to FR notice or initiation of 2-year land sequestration.
The USFS 2017 application forecasts impact to BWCAW
without supporting data, beginning a 2-year segregation of
public lands. Withdrawal proposal is contrary to findings of
2012 FEIS and RODs approving issuance of 28 exploration
permits for 20-year period. Pre-release review, checks and
impacts of 2-year land sequestration to local governments is
needed for protection of economies from applications not
meeting any standards.
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Table 3
2017 Withdrawal Proposal
Procedural Conflicts
Item
Federal pre-consultation
and land use planning
consistency review
responsibilities with local
governments not performed.

State Director Karen
Mouritsen ineligible to act
on behalf of Secretary of
Interior for withdrawal.

Contradictions in 2004
Forest Plan; 2012 agencyapproved FEIS activities not
mentioned.

Description & Summary
BLM did not fulfill the early notification, land-use plan
consistency review, and land use plan “keep apprised”
mandates in 43 USC §1712(c)(9), or the pre-application
consultation requirements in 43 CFR §2310.1(a)(1) and 43
CFR § 2310.1-1. No NCLUCB members - affected or not were contacted during the application process .
43 USC §1714 (a) and DOI Departmental Manual Part 209,
Chapter 7 specifically do not allow withdrawal authorities to
be delegated beyond the Secretary of Interior or Assistant
Secretary, Minerals Management. A search of Congressional
records indicates Karen Mouritsen has not been appointed by
the President of the United States (POTUS) or confirmed by
the US Senate, rendering her ineligible to oversee the
withdrawal process.
The 2017 withdrawal application proposes major federal
actions and scoping for an EIS that completely contradicts
findings from USFS and BLM in a 2012 FEIS and subsequent
RODs. In order to achieve the objectives proposed by USFS
in its application, both agencies would have to reverse
decisions made in 2012 that were for a 20-year period.
Because the Secretary of Interior is substantively bound to
accept the findings of the Lead Agency in the EIS, such a
reversal creates conflict and confusion in a process designed
to inform decision-making.
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Table 4
2017 Withdrawal Proposal
Technical Conflicts
Item
Incorrect jurisdictional claim
over water quality; USFS
application should have been
remanded as incomplete.

Purported Impacts
insufficiently supported;
Conflict with Data Quality
Act and 2012 FEIS.

Application fails to mention
similar activities in same
watershed approved by
other governments.

Description & Recommended Action
USFS errantly relies on water quality language in Public Law 95495 of BWCAW Act to claim jurisdiction over water quality.
Application should have included consultation with Minnesota
state agencies, EPA, USACE. Lacking such consultation, it
should have been remanded as incomplete.
USFS speculates the location of minerals and potential for
surface water impact(s) to BWCAW from failure of industrial
surface impoundments: “…the potential impacts are a direct
result of location … in the area …” as being sufficient for a 2year land sequestration and future withdrawal. Application
lacks minimum federal standards of objectivity, utility,
reproducibility and integrity required for dissemination of
government information [Section 515(a) US Treasury and
General Government Appropriations Act; Pub. L. 106-554; 66
FR 49718 September 28, 2001.]
To be accurate, a complete application would account for the
impact from similar explorative and extractive operations.
The Rainy River Gold Mine, located in the same watershed
within a few miles of the BWCAW in the Canadian province
of Ontario, was approved for operation by Canadian federal
and provincial agencies, environmental considerations having
been resolved to the satisfaction of those agencies.
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3.0 RECOMMENDATIONS

160

3.1 Summary of Recommendations –

161
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The NEPA EIS is the mechanism used to evaluate all viable alternatives and equip the
Secretary of Interior with information derived from a systematic, interdisciplinary
approach derived from natural and social sciences. The EIS process - and its final
recommendations - must be based upon factual, peer-reviewed, replicable and available
scientific information and data.
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Because the 2017 USFS application proposes a major federal action for the same region
that are completely contrary to recent decisions by BLM and USFS regarding mineral
exploration, it is difficult to have confidence in the withdrawal application or the process
leading to its development. Similarly, because federal law requires agencies that are
stewards of public land to be above reproach and make decisions based upon productive
use and ongoing yields, the burden falls upon the applicant - in this case USFS - to
demonstrate that the 2012 EIS was in error and the potential impacts substantive enough
to warrant removal from public access for a 20-year period.
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We recommend that the local governments of NCLUCB consider approaching the
Secretaries of Interior and Agriculture with the following items:
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1. Petition the Secretaries of Interior and Agriculture, and as
necessary, the Council on Environmental Quality (CEQ), to
designate the BLM as the Lead Agency, relegating USFS to
Cooperating Agency status;

180
181
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185

2. Request the Secretary of Interior to consider defining what
constitutes a complete application for purposes of withdrawal of
public lands, and codify in BLM regulations the minimum
criteria found in 43 USC §1714 (c)(2). This would require
applications to have standards before a 2-year withdrawal of
public lands could take place;

186
187
188

3. The supporting science, determinations, and technical data from
the 2012 EIS be utilized as the basis for scoping and preparation
of the 2017 EIS;

189
190

4. That the contradictions between the 2012 and 2017 EIS be
evaluated and documented.

191
192
193
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Attachment A
Chronology of Federal and State
Natural Resource Regulatory Activities
2006 - 2017

The Northern Counties Land Use Coordinating Board
Public Land Programs Conflict Analysis
Chronology of Federal and State Regulatory Activities
Superior National Forest Proposed Minerals Withdrawal
2006 - 2017
Summary, Notes, and Comments

References

November, 2006

Meeting between James Sanders, District
Supervisor of Superior National Forest, and David
Oliver, H. H. Sandri of Duluth Metals, Harry Noyes
of Encampment Resources, and others.

Meeting was convened to review the status of mineral exploration permit requests by various entities filed consistent
with the Superior National Forest Management Plans and U.S. Forest Service (USFS) policy. USFS Supervisor Sanders
communicates no prospecting permits would be issued without a new NEPA Environmental Impact Statement (EIS), and
that no funding was available to perform that task. Supervisor Sanders also indicates the decision for an EIS arose from
litigation threats by anti-mining interests. No permits were approved or issued for prospecting on federal lands.

Forest Service Manual 2820
2004 Superior National Forest Plan, page
2-9 to2-10

April 29, 2008

Memorandum of Understanding (MOU) was
executed between Bureau of Land Management
(BLM) and USFS establishing USFS as NEPA Lead
Agency and BLM as Cooperating Agency.

When multiple federal agencies are involved in performance of a NEPA EIS, regulations by the Council of Environmental
Quality require that a MOU be executed between participating agencies.

Date

Item

The forest-wide EIS was performed to analyze permit requirements, evaluate environmental impacts, establish
operating recommendations, and recommend best management practices for a 20-year period arising from mineral
prospecting on “. . . all Superior National Forest lands available to mineral exploration….”

December 19, 2008

USFS publishes Federal Register notice of intent to
prepare an EIS for mineral exploration in 43,446
acres of the Superior National Forest; 2-year,
federal land segregation window begins.

The EIS scoping process was to be initiated in January 2009, with the final EIS to be complete in June 2010.

40 CFR §1501.5(e)
43 USC §1714(a)
43 CFR §2300.0-5(b)
DOI Departmental Manual 209 DM 7.1 B
Federal Register Vol. 73, No. 245, Friday,
Dec. 19, 2008
43 USC § 1714(b)(1)
43 CFR § 2310.3-1(b)(1)

The EIS was to:
1)

Assess effects to the natural environment from prospecting over a 20-year period;

2)

Develop best management practices (BMPs) and consent recommendations that would be provided to James
Sanders, Regional Forester, USFS;

3)

Analyze the potential impact of 32 prospecting applications under consideration and the need for stipulations;

4)

Identify special use considerations.

March 25, 2011

USFS publishes the draft FEIS for public comment
behind schedule; proposes three public meetings
in northeastern Minnesota.

Public meetings for the draft EIS held on April 12, 2011, April 13, 2011 and April 14, 2011.

May 18, 2012

USFS issues final EIS and agency consent to issue
29 federal hardrock mineral prospecting permits
covering 38,545 acres in Cook, Lake, St. Louis, and
Koochiching counties, Minnesota.

The EIS covers a 20-year period, addressing the environmental impacts of mineral prospecting over a 38,545-acre area.
Prospecting was determined to be in compliance with the Organic Act of 1897, the Multiple Use and Sustained Yield Act
of 1960, the Mining and Minerals Policy Act of 1970, and the National Forest Management Act of 1976.

SUPERIOR NATIONAL FOREST PROPOSED WITHDRAWAL — SUMMARY OF FEDERAL AND STATE REGULATORY ACTIVITIES, 2006-2017

1

Final Environmental Impact Statement,
Federal Hardrock Mineral Prospecting
Permits, Superior National Forest, Cook,
Lake, St. Louis, Koochiching Counties,
Minnesota

NORTHERN COUNTIES LAND USE COORDINATING BOARD

Date

Item

Summary, Notes, and Comments

References
Federal Hardrock Minerals Prospecting
Permits Project Record of Decision, ROD4 through ROD-11

May 2012

USFS issues its Record of Decision, approving
federal hardrock minerals prospecting permits for
37,562 acres of federal mineral estate.

Secretary of Agriculture, USFS is on record as approving a 20-year mineral resource exploration program in the Superior
National Forest.

September 20, 2012

Bureau of Land Management issues its Record of
Decision for federal hardrock mineral prospecting
permits and selects EIS Alternative 4.

BLM Eastern States Director Lyon selects Alternative 4 as “Best meets the goals of fostering and enlarging mineral
exploration in an environmentally sound manner,” and “Best responds to issues raised by the public, state, tribal and
local governments.” (BLM ROD, page 4). ROD approves 28 of 32 requested prospecting permits over a 38,545-acre area
in the Superior National Forest over a 20-year period.

October 21, 2012

Twin Metals Minnesota (TMM) submits application
for renewal of preference right mineral leases to
BLM.

Preference right mineral leases set to expire on January 1, 2014.

January 1, 2014

TMM mineral leases expire without BLM action or
correspondence to the public record.

430 days transpire between submittal of TMM renewal application to BLM and expiration of preference right TMM
mineral leases.

April 28, 2015

Minnesota Congresswoman Betty McCollum
introduces legislation to ban mining on all federal
lands within the Rainy River Watershed of the
Superior National Forest.

HR 2072 would permanently withdraw the Rainy River Watershed from all forms of entry, appropriation, or disposal
under public land laws, location, entry, and patent under the mining laws, and operation of the mineral leasing laws. It
would not have applied to sand, gravel, granite, and taconite operations that existed on the date of enactment.

HR 2072, 114th Congress — National Park
and Wilderness Waters Protection
Forever Act

HR 2072 never made it out of committee.

Legislative Tracking for HR 2072

February 14, 2016

Minnesota Governor Mark Dayton contacts BLM
Director Neal Kornze by phone.

February 17, 2016

TMM’s Ian Duckworth meets with Governor
Dayton and Minnesota Department of Natural
Resources Commissioner Tom Landwehr.

March 6, 2016

Correspondence: Minnesota Governor Dayton to
TMM COO Ian Duckworth stating his intent to
direct Tom Landwehr, Commissioner of the
Minnesota DNR, to not authorize mineral leases,
access or mining agreements on state lands.

March 8, 2016

Solicitor of Interior Tompkins Memorandum to
BLM Director Neal Kornze opining that TMM is not
entitled to non-discretionary renewal of its mineral
leases.

NEPA DOI-BLM-ES-0030-2011 008-ROD,
8 pages. Executed by John G. Lyon,
Director, BLM Eastern States Region.
Attachment E.

Governor Dayton is informed of BLM’s pending determination on TMM’s mineral lease renewal application.

Governor Dayton informs TMM’s COO that he, personally, has “. . . directed the DNR not to authorize or enter into any
new state access agreements or lease agreements for mining operations on [those] state lands.” The decision by
Governor Dayton to withdraw 147,600 acres of state lands, including 95,000 acres of revenue-generating, Minnesota
Schools Trust lands managed by an independent board directly impacts funding for K-12 education. The public record is
silent as to whether public notification, public hearings, economic studies, impact-analysis to public or private
inholdings, or justification of the governor’s action was performed.

Correspondence Governor Mark Dayton
to TMM COO Ian Duckworth with cc to
Tom Landwehr, Minnesota DNR

In this memo, then Interior Solicitor Hilary Tompkins provided her opinion that TMM was not entitled to a nondiscretionary renewal of its preference leases. The memo states that the mineral leases, initially awarded on June 1,
1966, are located on acquired Weeks Act lands. The extraordinary value of the mineral estate throughout northeastern
Minnesota was well known prior to forest acquisitions during the Weeks Act era. Because the value of timber on the
acquired lands was low at the time of the land purchases, incorporation of those lands into the Superior National Forest
was a violation of 16 U.S.C. § 475, which states: “… it is not the purpose or intent of these provisions, or of said section,
to authorize the inclusion therein of lands more valuable for the mineral therein, or for agricultural purposes, than for
forest purposes.”

Solicitor Hilary Tompkins memo to the
BLM Director, March 8, 2016
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Date
June 03, 2016

June 13, 2016

Item

References

Summary, Notes, and Comments

Correspondence: Karen Mouritsen, State Director
of BLM Eastern States to Kathleen Atkinson,
Brenda Halter and Richard Periman of USFS.

Eastern States Director of the BLM informs USFS Regional Forester Atkinson of Solicitor Tompkins’ opinion that renewal
of TMM leases is not non-discretionary and she requests a consent decision from USFS on renewal of the leases.

USFS issues a 30-day press release announcing
public “listening sessions.”

Listening sessions scheduled for July 12 and July 19, 2016 in Duluth, Minnesota.

Attachment G.

The plaintiffs challenge the federal government’s unlawful evisceration of property rights in minerals in the Superior
National Forest. The rights are memorialized in two leases for hardrock minerals that were executed with the United
States in 1966. The initial leases were granted for a period of 20 years with the right of the lessee to renew those leases
for successive periods of 10 years.
Relying on their rights and assurance provided by federal officials, the plaintiffs and their parent companies invested
approximately $400 million to explore and develop hardrock minerals. In the process, the plaintiffs have identified and
defined within the lease boundaries one of the largest unexplored copper and nickel resources in the world, which they
estimate conservatively at more than $40 billion of in-ground mineral value.
September 12, 2016

TMM files litigation challenging Department of
Interior Solicitor Tompkins’ opinion denying
renewal of mineral leases.

Correspondence from Karen Mouritsen
to Kathleen Atkinson, dated June 3, 2016

Plaintiffs contend that the federal government, without assuming financial risk, has reaped significant benefits in rents
and royalties and an awareness and understanding of previously unknown mineral deposits on public lands through
TMM's exploration.

FRANCONIA METALS (US) LLC; and TWIN
METALS MINNESOTA LLC, Plaintiffs
v.
UNITED STATES OF AMERICA; U.S.
DEPARTMENT OF THE INTERIOR; SALLY
JEWELL, Secretary, U.S. Department of
the Interior; HILARY C. TOMPKINS,
Solicitor, U.S. Department of Interior;
and BUREAU OF LAND MANAGEMENT,
Defendants

The federal government had twice renewed the leases without any indication that it believed it had discretion to deny
renewal. When plaintiffs sought a third renewal, the federal arbitrarily government changed its land use policy.
The plaintiffs believe that the Solicitor’s opinion is arbitrary, capricious, contrary to law, and that it inflicts far-reaching
harm to them. It changes the nature of the mineral tenure granted to them, undermining their rights and creating a
dispute of the parties’ interests in the mineral estate. It represents a reversal of the government’s prior recognition of
the plaintiffs’ rights, making it impossible for them to engage in long-term planning, investment, development, and
operational decisions.
It is noteworthy that the plaintiffs have been involved in prospecting for the minerals, and that actually developing a
mine to extract those minerals would require separate permitting processes and NEPA requirements.
November 8, 2016

Presidential Election, United States.

December 6, 2016

USFS issues errant Appendix A land list for mineral
withdrawal of fee simple lands.

December 14, 2016

USFS Chief Tom Tidwell issues non-consent letter
to BLM Director Neal Kornze.

During review and preparation of agency comments, the St. Louis County, Minnesota Land Commissioner identifies
missing Township and Range information and ambiguous legal descriptions on the USFS Appendix A land list published
in the Federal Register. NCLUCB goes on record as stating that errors and inconsistencies between county and federal
surface and subsurface mineral and land ownership must be resolved as part of the EIS scoping process.

Correspondence: St. Louis County Land
Commissioner Mark Weber to J.R.
Carlson, Stillwater Technical Solutions,
August 9, 2017.

In his letter, former USFS Chief Tidwell denied consent for renewal of TMM’s preference right leases, summarizing his
reasons from USFS and BLM. In taking this action, he made no mention of the 2012 FEIS and subsequent Records of
Decision from both USFS and BLM in the granting of 28 mineral lease applications within the Superior National Forest.

Correspondence: Thomas L. Tidwell,
Chief, USDA Forest Service to Neal
Kornze, Director, BLM

In denying consent, Chief Tidwell’s Forest Service elevates public recreation, public opinion, and lower-priority values
over the statutory values in the Multiple Use and Sustained Yield Act or the Federal Land Policy and Management Act.

16 USC § 475

USFS has had statutory responsibility to manage forests for favorable water flow conditions from the time of the Organic
Act of 1897. However, water quality, particularly as it pertains to mineral access and use remains the responsibility of
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the Environmental Protection Agency, State of Minnesota, and US Army Corps of Engineers which were not consulted as
part of Chief Tidwell’s decision.
The application makes no reference to the 2012 FEIS or Records of Decision that approve 28 of 29 hardrock prospecting
permits. The Forest Service was the lead agency for the project, and the leases were for operations strikingly similar to
those which the Forest Service is now opposing in the Rainy River Watershed.

Application for Withdrawal, Superior
National Forest, Cook, Lake, and Saint
Louis Counties, Minnesota

The Multiple Use and Sustained Yield Act is also not mentioned.
Regional Forester Atkinson does discuss provisions of the Federal Land Policy and Management Act (FLPMA) at some
length. Unfortunately, she incorrectly concludes FLPMA does not apply because of a differentiation between “public
lands” and “lands within National Forests:”

December 15, 2016

Application for withdrawal of 235,328 acres of the
Superior National Forest from minerals exploration
from Kathleen Atkinson, Regional Forester to
Karen Mouritsen, Eastern States Director of BLM.

Insofar [sic] as 43 U.S.C. §§ 1732(b) and 1737(b), portions of the Federal Land Policy and Management Act of 1976 [FLPMA] ,
are concerned, those provisions are not applicable because they grant the Secretary of the Interior (43 U.S.C. § 1702(g))
authority to manage the public lands. And for purposes of FLPMA, “[t]he term “public lands” means any land and interest in
land owned by the United States within the several States and administered by the Secretary of the Interior through the
Bureau of Land Management….” In contrast, all national forest lands, including the Superior National Forest, are
administered by the United States Department of Agriculture, Forest Service as part of the National Forest System (16 U.S.C.
§ 1609(a)). Indeed, 43 U.S.C. § 1702(k), a portion of the definitional section of FLPMA, explicitly distinguishes “public lands”
from “lands within National Forests.”

The flaw in reasoning here does not recognize that surface lands administered by the Forest Service and the subsurface
lands administered by the Bureau of Land Management occur in split estate. FLPMA does apply to the mineral estate
underlying the National Forest lands. Withdrawing the surface lands would deny access to the Department of Interior to
manage its holdings of the split estate for which it has multiple use and sustained yield responsibility. (The Forest Service
did recognize the split estate issue with the lease applications for which the 2012 FEIS was performed.)
FLPMA also applies because the Forest Service is requesting the Secretary of Interior to withdraw public lands as part of
FLPMA.
Finally, Page 1 of the application states that its purpose is to withdraw the subject lands from disposition under “… laws
relating to mineral and geothermal leasing laws.” On page 4, the purpose changes to “… the Forest Service’s reason for
requesting this withdrawal—to protect National Forest System lands (and waters) located in the Rainy River Watershed,
the BWCWAW, and the MPA from the adverse environmental impacts that would arise from exploration and
development of Federally-managed hardrock minerals conducted pursuant to the mineral leasing laws.” Potential
impacts are described as certain though no scientific studies are provided.

December 15, 2016

Record of Decision: Karen Mouritsen, State
Director, Eastern States Region, rejects TMM’s
application for renewal of preference right mineral
leases.

The Mouritsen rejection letter, delivered 1,500 days after timely submittal of the TMM application and 1,000 days after
expiration of the TMM mineral leases, contains no reference to 2012 FEIS approving exploration or RODs by BLM and
USFS.

Record of Decision, United States
Department of Interior, to Mr. Ian
Duckworth, COO, Twin Metals
Minnesota, Lease Renewal Application
Rejected

January 13, 2017

Federal Register Notification: Superior National
Forest Notice to Prepare an Environmental Impact
Statement for Withdrawal of 234,328 Acres of
Federal Minerals.

USFS FR notice includes protection of water quality, and withdrawal of large SNF tract from both exploration and
development. No mention of 2012 FEIS and RODs by USFS and BLM authorizing similar activities on smaller scale in same
region. Authorizes simultaneous revision of the Superior National Forest RMP.

Federal Register Vol. 82, No. 9, Friday,
January 13, 2017, pp 4282-4283, Connie
Cummins, Forest Supervisor. POCs: Matt
Judd, Peter Taylor, Ruth Trudell
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January 19, 2017

January 20, 2017

April 17, 2017

July 25, 2017

Item

Summary, Notes, and Comments

References

Federal Register notice of application for
withdrawal of 234,328 acres and notification of
public meeting; Minnesota. Karen E. Mouritsen,
Eastern States Director, BLM, Domenica van Koten.

Notice by Department of Interior, BLM initiating a 2-year withdrawal, segregation of public lands, and public meeting on
March 16, 2017. Notice offers opportunity for comment during the 90-day period, but fails to allow for electronic
submission of comments to the public record – (hardcopy and fax only).

Federal Register Vol 82, No. 12,
Thursday, January 19, 2017, pp 66396640, Karen E. Mouritsen, State Director,
Eastern States Office

No mention of MUSYA, FLPMA, or the 2012 FEIS.

President Trump takes office.

NCLUCB submits “Notification of procedural and
statutory deficiencies; request for cancellation of
the withdrawal application, and immediate
termination of land segregation” report to
Department of Interior, Bureau of Land
Management.

NCLUCB Chairman Sve gives oral and written
testimony at a public hearing for the EIS scoping
process.

NCLUCB requested that the USFS application for withdrawal be canceled for cause, and that the segregation of lands
proposed for withdrawal be terminated because of procedural flaws, lack of documentation, non-performance of
preapplication consultation with local governments, and lack of statutorily-required consistency review of local
government land use plans.
Local governments were not provided early notification that USFS was applying for a withdrawal, nor was any
information pertinent to local information solicited from them. There was no opportunity for meaningful participation
by local governments that would have been interested in participating.
In making the application, the regional forester demonstrated a remarkable lack of confidence in the effectiveness of
existing environmental controls and policies, predetermining that withdrawal of working public lands was the only
satisfactory form of environmental protection available. USFS errantly prioritized environmental values and
sequestration above statutorily-mandated doctrines of multiple use, sustained yield, and the hierarchy of principal or
major uses, all of which prioritize balanced, beneficial, and working use of federal public lands over withdrawal.
On July 25, 2017 NCLUCB Chairman and Lake County Commissioner provided testimony regarding the application for the
proposed withdrawal of a portion of the Superior National Forest.
NCLUB is on the record as opposed to the natural resource withdrawal and will work as units of local government
throughout the NEPA scoping and EIS process, in the context of government-to-government coordination with the
involved federal agencies.
Withdrawal of public lands from general access and multiple use is an extraordinary action in public land use policy, and
represents a “last resort” option that should be used only when existing regulatory frameworks are demonstrably
incapable of adequately protecting the environment from harm. The controlling statutes place the burden for
demonstrating that incapacity upon the withdrawal applicant through a process of rigorous scientific evaluation and
technical justification for the proposed withdrawal.

August 11, 2017

NCLUCB submits two alternatives to the EIS
scoping process record, with CC to Interior
Secretary Zinke and Agriculture Secretary Perdue.

Notification of Procedural and Statutory
Deficiencies; Request for Cancellation of
Withdrawal Application and Immediate
Termination of Land Segregation

NCLUCB Public Testimony – Application
for Withdrawal, Superior National Forest,
Minnesota

Superior National Forest, Minnesota
Comments and Two Alternatives for
NEPA Scoping and EIS Analysis

Many decades of experience with existing regulatory frameworks within the Superior National Forest and on
surrounding state and private lands demonstrate that regulatory frameworks are sufficient to provide minimum levels of
protection for the environment.
NCLUCB provided a 130-year overview of the Superior National Forest, including a detailed summary of public and
private land and mineral ownership for the three affected Minnesota counties, prepared in the context of controlling
statutes. Two alternatives, compliant with controlling FLPMA and NEPA authorities, were presented:
1.

The EIS needs to explore the technical basis for the application in detail, with full scientific justification for
the proposed withdrawal, demonstrating the inability for existing regulatory frameworks to adequately
protect the environment.
a.

Discuss how the proposed withdrawal would incorporate the existing, Congressionally
mandated MPA.
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b.
2.

Describe how the USFS determines its jurisdiction over water quality when statutes and case
law only point to jurisdiction over water quantity on National Forest lands.

The EIS needs to incorporate consistency review with the local land use plans of the three affected
counties and the Bois Forte Band of Chippewa tribe; perform FLPMA-required land and mineral
inventories; quantify impacts to local economies from mineral and land inholding losses; recommend
Congressional appropriations to offset revenue losses to Minnesota schools; and establish in-perpetuity
easements to ensure access to all valid existing rights.
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Attachment B
• 2008 USFS Federal Register Notification: Minerals Prospecting EIS

Federal Register / Vol. 73, No. 245 / Friday, December 19, 2008 / Notices
public workshops were held in Eureka,
Willow Creek, and Mad River, CA to
inform the public about the Travel
Management Rule. In October 2007 and
April, May, and June 2008, public
workshops were held in those same
locations to gather information from the
public about which routes they use and
their concerns. Additionally, maps of
inventoried routes were available on the
Forest’s Web site and Forest Service
offices. The public used these maps to
provide input into the process.
The comment period on the proposed
action will extend 45 days from the date
this Notice of Intent is published in the
Federal Register.
The draft environmental impact
statement is expected to be filed with
the Environmental Protection Agency
(EPA) and to be available for public
review by spring 2009. EPA will publish
a notice of availability of the draft EIS
in the Federal Register. The comment
period on the draft EIS will extend 45
days from the date the EPA notice
appears in the Federal Register. At that
time, copies of the draft EIS will be
distributed to interested and affected
agencies, organizations, and members of
the public for their review and
comment. It is very important that those
interested in the management of the Six
Rivers NF participate at that time.
The final EIS is scheduled to be
completed in summer 2009. In the final
EIS, the Forest Service will respond to
comments received during the comment
period that are: within the scope of the
proposed action; specific to the
proposed action; have a direct
relationship with the proposed action;
and include supporting reasons for the
responsible official to consider.
Submission of comments to the draft
EIS is a prerequisite for eligibility to
appeal under the 36 CFR part 215
regulations.
Comment Requested
This Notice of Intent initiates the
scoping process which guides the
development of the environmental
impact statement.
Early Notice of Importance of Public
Participation in Subsequent
Environmental Review: A draft EIS will
be prepared for comment. The comment
period on the draft EIS will be 45 days
from the date the EPA publishes the
notice of availability in the Federal
Register.
At this early stage, it is important to
give reviewers notice of several court
rulings related to public participation in
the environmental review process. First,
reviewers of draft EISs must structure
their participation in the environmental
review of the proposal so that it is
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meaningful and alerts an agency to the
reviewer’s position and contentions.
Vermont Yankee Nuclear Power Corp. v.
NRDC, 435 U.S. 519, 553 (1978). Also,
environmental objections that could be
raised at the draft EIS stage but that are
not raised until after completion of the
final EIS may be waived or dismissed by
the courts. City of Angoon v. Hodel, 803
F.2d 1016, 1022 (9th Cir. 1986) and
Wisconsin Heritages, Inc. v. Harris, 490
F. Supp. 1334, 1338 (E.D. Wis. 1980).
Because of these court rulings, it is very
important that those interested in this
proposed action participate by the close
of the 45 day comment period so that
comments and objections are made
available to the Forest Service at a time
when it can meaningfully consider them
and respond to them in the final EIS.
To assist the Forest Service in
identifying and considering issues and
concerns on the proposed action,
comments on the draft EIS should be as
specific as possible. It is also helpful if
comments refer to specific pages or
chapters of the draft EIS. Comments
may also address the adequacy of the
draft EIS or the merits of the alternatives
formulated and discussed in the
statement. Reviewers may wish to refer
to the Council on Environmental
Quality Regulations for implementing
the procedural provisions of the
National Environmental Policy Act at 40
CFR 1503.3 in addressing these points.
Comments received, including the
names and addresses of those who
comment, will be considered part of the
public record on this proposal and will
be available for public inspection.
(Authority: 40 CFR 1501.7 and 1508.22;
Forest Service Handbook 1909.15, Section
21)
Dated: December 12, 2008.
Tyrone Kelley,
Forest Supervisor.
[FR Doc. E8–30047 Filed 12–18–08; 8:45 am]
BILLING CODE 3410–11–P

DEPARTMENT OF AGRICULTURE
Forest Service
Superior National Forest Federal
Hardrock Mineral Prospecting Permits
Project.
Forest Service, USDA.
Notice of intent to prepare an
environmental impact statement (EIS).
AGENCY:
ACTION:

SUMMARY: This analysis would address
federal hardrock mineral exploration in
terms of 32 current permit applications,
future permit applications, current and
future operating plans, and future use
and occupancy authorizations (Special
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Use Permits) on the Superior National
Forest (SNF) over the next 20 years. The
project area covers all SNF managed
lands available to mineral exploration.
In accordance with the SNF Land and
Resource Mangement Plan, the
Boundary Waters Canoe Area
Wilderness, Mining Protection Area,
and Eligible Wild River Segments are
not available to mineral exploration.
The Forest Service is the lead agency for
this EIS and the United States
Department of the Interior (USDI),
Bureau of Land Management (BLM) is a
cooperating agency. As a cooperating
agency, the BLM will adopt the EIS to
support their own Record of Decision.
Federal laws and policies will be
outlined in the EIS that will require the
SNF, as the agency managing the
surface, and the BLM, as the agency
responsible for managing sub-surface
minerals resources, to consider the
Prospecting Permit applications. Based
on the Forest Service’s
recommendations and consent, the BLM
will review those recommendations and
decide whether to authorize the
prospecting permits and operating
plans.
DATES: Scoping for this project is
planned for January 2009. When the
scoping package is completed, it will be
sent out for public review and comment.
At that time, it will also be available for
review, along with supplemental large
scale maps, on the Internet at the
following Web site: http://
www.fs.fed.us/r9/forests/superior/
projects/. The draft environmental
impact statement is expected February
2010 and the final environmental
impact statement is expected June 2010.
ADDRESSES: Send written comments to
James W. Sanders, Forest Supervisor,
8901 Grand Avenue Place, Duluth, MN
55808.
FOR FURTHER INFORMATION CONTACT: If
you would like additional information
or have questions regarding this action,
contact Patty Beyer, Project Coordinator
at 906–226–1499 or Michael Jimenez,
Forest Planner at 218–626–4383.
SUPPLEMENTARY INFORMATION:
Purpose and Need for Action
The purpose and need for this project
is three-fold.
First: Analyze the effects to the
environment from 32 permit
applications and any future prospecting
permit applications for hardrock
mineral prospecting, and, determine: (a)
If the lands requested under the 32
permit applications are available for
mineral prospecting and what lands are
available for future prospecting permit
applications; (b) If activities carried out
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under such permits are consistent with
the purpose for which the land was
acquired; and (c) What stipulations will
be required for prospecting permits to
be issued. The stipulations will include
requirements for the protection of
surface resources, and for access,
construction, or use and protection of
existing roads.
Second: Analyze the effects to the
environment from future prospecting
permit exploration operating plan
activities associated with the 32
prospecting permit applications and
future prospecting permit applications
and to define the terms and conditions
and best management practices (BMPs)
that would be included in the Forest
Service’s consent to the BLM for
approval of the operating plans. The
terms and conditions and BMPs will
include requirements for the protection
of surface resources, and for access,
construction, or use of existing roads.
Third: Analyze effects of special uses
located outside of prospecting permit
areas (off-permit areas). These activities
will be administered under Forest
Service Special Use Permits. This
includes the need to evaluate the effects
from road construction and road
reconstruction on off-permit areas.
Although specific proposals have not
been made, estimates can be made
regarding access needs to sites based on
previous experience.
Proposed Action
The BLM has received 32 prospecting
permit applications from four
companies for federal hardrock mineral
prospecting on the SNF. The
applications cover approximately
43,446 acres and are located within the
geologic complex call the Duluth
Complex. The main target minerals
include copper, nickel, cobalt, lead,
zinc, silver, gold, titanium, Platinum
Group Elements (PGE) and other
associated minerals. In addition, all
lands available for mineral exploration
within the SNF will be analyzed for
future prospecting permit applications
and associated operating plans.
Prospecting permits, if issued, include
various exploration activities under
operating plans such as drilling to
obtain core samples and air-or-ground
based geophysical surveys to determine
the location and extent of
mineralization, and where ore deposits
may be located.
Responsible Official and Nature of
Decision To Be Made
The Responsible Official for the
Forest Service, the Forest Supervisor for
the Superior National Forest, will
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decide the following three items based
on the environmental analysis:
1. What consent recommendations
and stipulations will be provided to the
Regional Forester so that he may advise
the BLM whether the Forest Service
consents to the issuance of: (a) The 32
federal hardrock mineral prospecting
permit applications, and (b) future
hardrock mineral prospecting permits.
2. What advice will be provided to the
BLM including terms and conditions
and best management practices required
for the protection of surface resources,
and for access, construction, or use and
protection of existing roads for: (a)
Operating plans associated with the
current 32 federal hardrock mineral
prospecting permit applications, and (b)
future operating plans associated with
future hardrock minerals prospecting
permits.
3. Whether to issue future special use
and occupancy authorizations for offprospecting permit areas activities
associated with mineral exploration
operating plans and what terms and
conditions will be required for the
protection and management of surface
resources. The responsible official for
the BLM, the Deputy State Director, will
decide in a Record of Decision, whether
to approve pending and future hardrock
prospecting permits and associated
operating plans.
Scoping Process
Public scoping will include notices in
the newspaper of record, mailing of the
scoping package (detailed information
of the purpose and need for the project,
the proposed action, description of the
project area, maps, and proposed
stipulations, terms and conditions, and
best management practices) to interested
and affected publics and posting of the
project on the agency’s project planning
Web page and notice in the agency’s
quarterly Schedule of Proposed Actions.
Comment Requested
This notice of intent initiates the
scoping proces which guides the
development of the environmental
impact statement. Comments received,
including the names and addresses of
those who comment, will be considered
part of the public record on this
proposal and will be available for public
inspection.
Authority: 40 CFR 1501.7 and 1508.22;
Forest Service Handbook 1909.15, Section
21.
Dated: November 19, 2008.
James W. Sanders,
Forest Supervisor.
[FR Doc. E8–30167 Filed 12–18–08; 8:45 am]
BILLING CODE 3410–11–P
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COMMITTEE FOR PURCHASE FROM
PEOPLE WHO ARE BLIND OR
SEVERELY DISABLED
Procurement List; Additions and
Deletion
AGENCY: Committee for Purchase From
People Who Are Blind or Severely
Disabled.
ACTION: Additions to and Deletion from
Procurement List.
SUMMARY: This action adds to the
Procurement List products to be
furnished by nonprofit agencies
employing persons who are blind or
have other severe disabilities, and
deletes from the Procurement List a
product previously furnished by such
agencies.

Effective Date: 1/19/2009.
Committee for Purchase
From People Who Are Blind or Severely
Disabled, Jefferson Plaza 2, Suite 10800,
1421 Jefferson Davis Highway,
Arlington, Virginia, 22202–3259.
FOR FURTHER INFORMATION CONTACT:
Barry S. Lineback, Telephone: (703)
603–7740, Fax: (703) 603–0655, or email CMTEFedReg@AbilityOne.gov.
SUPPLEMENTARY INFORMATION:
DATES:

ADDRESSES:

Additions
On 10/10/2008, the Committee for
Purchase From People Who Are Blind
or Severely Disabled published notice
(73 FR 60236) of proposed additions to
the Procurement List.
After consideration of the material
presented to it concerning capability of
qualified nonprofit agencies to provide
the product and impact of the additions
on the current or most recent
contractors, the Committee has
determined that the product listed
below are suitable for procurement by
the Federal Government under 41 U.S.C.
46–48c and 41 CFR 51–2.4.
Regulatory Flexibility Act Certification
I certify that the following action will
not have a significant impact on a
substantial number of small entities.
The major factors considered for this
certification were:
1. The action will not result in any
additional reporting, recordkeeping or
other compliance requirements for small
entities other than the small
organizations that will furnish the
products to the Government.
2. The action will result in
authorizing small entities to furnish the
products to the Government.
3. There are no known regulatory
alternatives which would accomplish
the objectives of the Javits-Wagner-
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• Final Environmental Impact Statement - May 2012
(In Pertinent Part)

United States
Department of
Agriculture
Forest Service
May 2012

Final Environmental Impact Statement
Federal Hardrock Mineral Prospecting
Permits
Superior National Forest
Cook, Lake, St. Louis, Koochiching Counties, Minnesota

Federal Hardrock Mineral Prospecting Permits
Final Environmental Impact Statement

Federal Hardrock Mineral Prospecting Permits
Final Environmental Impact Statement
Cook, Lake, St. Louis, Koochiching Counties, Minnesota
Lead Agency:

USDA Forest Service

Cooperating Agencies:

Bureau of Land Management

Responsible Officials:

Tim Dabney, Acting Forest Supervisor
8901 Grand Avenue Place
Duluth, MN 55808
Steven Wells, Deputy State Director
626 East Wisconsin Avenue, Suite 200
Milwaukee, WI

For Information Contact:

Peter Taylor, Environmental Coordinator
8901 Grand Avenue Place
Duluth, MN 55808
218-626-4368 or prtaylor@fs.fed.us

Superior National Forest

i

Federal Hardrock Mineral Prospecting Permits

Abstract: The Superior National Forest (SNF) proposes to consent to the Bureau of Land Management
(BLM) issuing 29 federal hardrock mineral prospecting permits. The Forest Service is also providing
BLM with recommendations on surface use and reclamation for specific mineral exploration activities,
and proposes to approve 3 associated special use permits needed for access and road construction. The
BLM proposes to issue 29 prospecting permits. Recommendations from the Forest Service on conditions
of approval for operating plans will be provided. These actions are needed because the federal agencies
are mandated by Federal law and mineral regulations to facilitate access to federally held mineral
resources to continue to meet the nation’s demand for mineral commodities.
The Final Environmental Impact Statement (FEIS) includes analysis of projected impacts derived from
potential prospecting permit applications and operating plans. This Forest-wide analysis will be
considered for use in analysis by the Forest Service and BLM if and as future proposals are received.
One issue that drove analysis of alternatives was identified during scoping, the impact of noise from
prospecting activities on recreationists and nearby residences. Three action alternatives were developed to
address the noise issue. These were analyzed in detail along with the proposed action and no action. The
agency preferred alternative is Alternative 4.

ii

Superior National Forest

Federal Hardrock Mineral Prospecting Permits
Final Environmental Impact Statement

Summary
The presence and abundance of minerals in northeastern Minnesota such as iron ores has been known and
mined for well over 120 years and has played a pivotal role in the development of local communities in
the region. Recently, other base and precious minerals have been targeted for exploration. Exploration for
hardrock minerals has occurred since 1948 on the SNF (Miller 2002). Exploratory drilling, such as is
considered in the proposed prospecting permits and operating plans, is used to determine the extent and
location of ore bodies.

Purpose and Need for Action
The purpose of the agencies’ actions is to facilitate exploration for various mineral resources in an
environmentally sound manner. The proposed action responds to the federal government’s overall policy
to foster and encourage the development of economically sound and stable industries, in the orderly and
economic development of domestic resources to help assure satisfaction of industrial, security and
environmental needs (Mining and Minerals Policy Act of 1970).
The proposed action responds to the overall guidance of the Superior National Forest Plan to ensure that
the exploration of federal hardrock mineral resources is conducted in an environmentally sound manner
(Forest Plan D-MN-2, page 2-9) and in compliance with the stipulations on the permits and operating
plans.
The Forest Service and BLM have identified the need to consider issuing 29 hardrock mineral prospecting
permits on National Forest System (NFS) lands on the Superior National Forest for the purposes of
exploring for valuable deposits of copper, nickel, and platinum group metals, and other associated metals.
If issued, the permits would give specific applicants the right to explore for the mineral resources. Once
the applicable permits are issued, the BLM may identify the need to approve operating plans with surface
use conditions. The plans may include the execution of geophysical surveys, construction and use of
drilling sites and associated temporary road access, and reclamation activities. BLM has also identified
the need to approve operating plans associated with an extension to an existing prospecting permit. The
Forest Service has identified the need to issue special use authorizations for certain support activities
(roads, staging areas, etc.) to occur in conjunction with the operating plans on lands not contained in a
prospecting permit area.
The BLM administers the mineral estate on Federal lands and has the legal authority and responsibility to
consider issuing permits to explore for Federally-owned minerals for potential economic recovery. The
Forest Service is the surface management agency and considers consenting to the BLM to issue
prospecting permits to the subsurface under its jurisdiction. Stipulations can be specified in the use and
protection of the lands and their resources. The BLM is responsible for administering the terms of the
prospecting permits, and approving specific operating plans for exploration activities. The Forest Service
responds to BLM requests for consultation on operating plans with recommendations for surface use and
reclamation aspects of the plans. The Forest Service is responsible for issuing any related special use
authorizations for any off-prospecting permit activities.
This project will analyze both the potential effects of 29 permit applications currently under
consideration, and the potential impact of mineral prospecting activity Forest-wide in about a twenty year
timeframe.
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Proposed Action
Based on the analysis in this EIS, the Superior National Forest (SNF) proposes to provide consent to the
Bureau of Land Management (BLM) for the issuance of 29 federal hardrock mineral prospecting permits
to DMC (USA) LLC (DMC), Twin Metals Minnesota LLC (Twin Metals), Lehmann Exploration
Management Inc. (Lehmann Exploration), Encampment Resources LLC (Encampment), and Prime
Meridian Resources Inc. (Prime Meridian) or their delegates. The Forest Service also proposes to issue
three special use permits needed for access and road construction.
The BLM proposes to issue 29 federal hardrock mineral prospecting permits. More detailed descriptions
of the Proposed Action are given in Section 2.1.1.

Decisions to be Made
The Forest Service is the lead agency for this EIS and the BLM is a cooperating agency. As a cooperating
agency, the BLM will adopt the FEIS to support their own Record of Decision (ROD).
Based on the purpose and need, the Responsible Official for the Forest Service, is the Forest Supervisor
of the SNF. This official will review- the proposed action, the alternatives, and the environmental
consequences to make the following decisions:
Whether or not the Forest Service will provide consent, and with what resource protection
stipulations, for: 29 federal hardrock mineral prospecting permits to be issued to Lehmann
Exploration, Twin Metals, DMC, and Encampment Resources or their designates. See Table 3 for a
list of these permit applications.
Whether or not to issue three (3) special use permits needed for access road construction and what
resource protection measures that will be required for off-prospecting permit area activities associated
with operating plans. See Table 5 for a list of the current operating plans requiring a special use
permit.
The responsible official for the BLM, the Eastern States Deputy State Director, will decide the following
in a Record of Decision:
Whether or not to approve 29 federal hardrock mineral prospecting permits with the associated
stipulations.
Any operating plans within the current 29 prospecting permits would be approved by the BLM with
recommendations by the Forest Service on applicable stipulations from this FEIS. New special use
authorizations associated with new operating plans would be approved by the Forest Service on a case by
case basis. Any future prospecting permit applications will be subject to applicable NEPA compliance at
the time they are received by the SNF.
Issuance of prospecting permits, and approval of site-specific operating plans may or may not result in
application for a mineral lease. Should exploration activities find valuable deposits of a mineral
commodity or commodities, then leasing may be proposed. Any leasing proposal would also be subject to
review under NEPA.
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Scoping
The Notice of Intent (NOI) was published in the Federal Register on December 19, 2008. A scoping
package was sent to interested individuals, agencies, Tribes, affiliations, organizations and federal, state
and local government agencies on April 1, 2009. The SNF received comments regarding the potential
social impacts (in particular, noise) on local landowners, summer home visitors, Boundary Waters Canoe
Area Wilderness (BWCAW) visitors and winter use enthusiasts. Other comments focused on potential
impacts to the land, water resources, Tribal rights, social and economic impacts, vegetation, soils, wildlife
and access. Commenters were also concerned about pollution, the processes used in exploration activities,
and the potential for future mineral development. – Additional comments focused on the administrative
side of permitting, such as the adequacy of the analysis, the scope of the project, the appropriateness of
current environmental laws and regulations and the Forest Plan policies. Many comments highlighted the
positive economic and social benefits of mineral exploration.

Issues and Alternatives
The SNF identified noise as the sole issue that drove the formation of the alternatives, i.e., noise from
drilling and exploration activities may degrade visitor experience and local landowner quality of life. The
other issues, concerns and suggestions were considered in the analysis and addressed as necessary in the
FEIS, specialist reports or project file.
The issue of noise led the agency to develop the following alternatives to the no-action alternative
(Alternative 1) and the proposed action (Alternative 2):
Alternative 3- Noise reduction in the entire project area regardless of season or location. Noise
abatement methods would be required to decrease noise at the source to 70 dBA at 20 feet from the
drill rig.
Alternative 4 –Reduce sound levels reaching receptors to an L50 level of 30 dBA and an L10 level of
35 dBA inside the BWCAW.
Alternative 5 - Drilling exploration and other project activities would be restricted to occur from
November 1 through April 30, to reduce impact to private residences and heavier summer recreation
use periods. Alternative 5 also includes noise abatement measures such as baffles as described in
Alternative 3.

Potential impacts by resource
Effects would be very similar under all action alternatives (2-5) for the following resources, except where
noted otherwise.

Vegetation, soils, and water
Exploration activities would be three percent of the national forest lands containing the 29 permit
applications, and well below one percent of the Forest-wide project area, that could be potentially directly
impacted. Implementation of stipulations, Forest Plan standards and guidelines and/or BMPs would result
in minimal direct impacts to those acres.
The proposed drilling activity with the prescribed project design features described in Section 2.4.3.9 is
not anticipated to have a noticeable effect on the quality or quantity of the groundwater resource. The
activity should not impact the potability of the groundwater or the production capacity of existing water
supply wells.

Superior National Forest

v

Chapter 1 – Purpose of and Need for Action

1.2 Background
The presence and abundance of minerals in northeastern Minnesota has been known and mined for well
over 120 years and has played a pivotal role in the development of local communities in the region.
Exploration for hardrock minerals has occurred since 1948 on the SNF (Miller 2002). More recently with
improved technology and increased metal prices, other base and precious minerals have been targeted for
exploration in northeastern Minnesota. One mine is currently at the permitting stage. Some of these
targets include federal hardrock minerals located on the SNF.
The authority to manage the exploration and development of federal hardrock mineral resources within
National Forest System (NFS) lands is jointly shared between the Forest Service and USDI Bureau of
Land Management (BLM). The BLM has sole authority under the mineral leasing act-specific legal
framework (see Section 1.7.3) to issue prospecting permits and leases, and the approval of operating plans
associated with all phases of exploration, development and extraction of subsurface federal hardrock
minerals. On NFS lands, BLM cannot authorize certain activities without Forest Service consent. The
SNF is responsible for managing National Forest System (NFS) lands and has the authority for off-permit
uses, such as facilities and roads that require special use permits. Two interagency agreements (IA)
between the USDI BLM and USDA Forest Service (completed in 1984 and 1987) establish interagency
cooperation policy and procedures in processing, approval, and supervision of leasable mineral operations
including federal hardrock minerals on NFS lands as authorized by licenses, permits, and leases.
The United States Department of Agriculture (USDA) Forest Service is the lead agency for this EIS and
the USDI BLM is a cooperating agency. A memorandum of understanding for this project between the
agencies was signed on April 29, 2008. As a cooperating agency, the BLM will adopt this EIS to support
its’ own Record of Decision (ROD). The BLM will authorize or reject prospecting permits based on
Forest Service consent decisions that may include stipulations in this EIS. The BLM will approve
operating plans after considering recommendations from the Forest Service on conditions of approval for
surface use and reclamation aspects of the plans.
The Eastern States-Northeastern States Field Office- BLM has received 29 complete federal hardrock
mineral prospecting permit applications located within the SNF from DMC (USA) Corporation (DMC),
Twin Metals Minnesota LLC (Twin Metals), Lehmann Exploration Management Inc. (Lehmann
Exploration), Encampment Resources LLC (Encampment Resources), Prime Meridian Resources Inc.
(Prime Meridian), and Park Creek Management Company (Park Creek). The DMC and Twin Metals
applications were originally submitted by Duluth Metals Corp. and the company has since gone through
restructuring. See Table 2 for a listing of how many applications have been submitted and the associated
company. In order for applications to be considered complete, they must include an exploration plan.
Twenty nine applications are complete, and therefore eligible for prospecting permits. The companies
have also submitted 20 operating plan proposals for activities within these permit areas. There is also one
operating plan proposal associated with an extension to an existing permit.
A federal hardrock mineral prospecting permit gives the permittee the exclusive right to prospect on and
explore for minerals within the permit area. The applications target copper, nickel, lead, zinc, cobalt,
chromium, iron, titanium, platinum, palladium, silver, gold and other associated minerals. The
applications are located across an approximately northeast trending arc (Map 1) along the base of the
Duluth Complex, a geologic formation in northeastern Minnesota.
Ground disturbing activities cannot occur on a prospecting permit unless the permittee has an approved
operating plan in place. The applicable regulations require that operations be proposed and conducted
consistent with terms, conditions and stipulations on the prospecting permit. Overall, operations would
consist of drill pad clearing, drill pad preparation, drill pad reclamation, drilling, geophysical surveys,
2
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geologic mapping, soil and rock chip geochemical surveys, access road reconstruction and construction,
and the closure and decommissioning of access roads.
Any future operating plans within the current 29 prospecting permits would be approved by the BLM
with recommendations by the FS on applicable stipulations from this EIS. New special use authorizations
associated with new operating plans would be approved by the FS on a case by case basis. Any future
prospecting permit applications will be subject to applicable NEPA compliance at the time they are
received by the SNF.
Issuance of prospecting permits, and approval of site-specific operating plans may or may not result in
application for a mineral lease. Should exploration activities find valuable deposits of a mineral
commodity or commodities, then leasing1 may be proposed. Any leasing proposal would also be subject
to review under NEPA.
The EIS also includes analysis of projected effects from future applications and operating plans Forestwide. This Forest-wide analysis will be considered for use in the effects analysis by the Forest Service
and BLM if and when future proposals are received. Any future applications for prospecting permits, and
special use authorizations will be subject to applicable NEPA compliance, and will be analyzed on their
own merits at the time they are proposed.

1.3 Project Area

Current Prospecting Permits
The project area is encompassed by the 29 prospecting permit applications (see Maps 1 and 3).
Collectively, the permits cover about 38,704 acres of NFS lands. The NFS lands contained in the
prospecting permits are a mix of public domain lands, or lands acquired through various acquisition
authorities. The results of a land status review shows that several prospecting permits contain about 1,142
acres of NFS lands acquired under the Weeks Act of 1911, or other land acquisition authority (Clark
McNary or General Exchange Act, however these lands are managed as having Weeks Act status, see
Section 1.7.3). The prospecting permits also contain about 37,562 acres of public domain lands. See
Table 3 for specific acreages for each permit.

Future Forest-wide Prospecting Permits
The area analyzed for projected future exploration activity Forest-wide is comprised of all NFS lands with
subsurface federal hardrock minerals within the boundary of the SNF excluding areas withdrawn from
mineral entry by the Forest. Lands withdrawn from mineral entry are: the Boundary Waters Canoe Area
Wilderness (BWCAW), Mining Protection Areas (MPAs) (Forest Plan p. 2-9), and Pigeon River Wild
River Segments (WRS) (Forest Plan p. 3-19; also See Map 2). The NEPA analysis of surface resources
recognizes that there are reserved and outstanding mineral ownerships intermixed with the Federally
owned minerals that are open to mineral exploration and potential development according to the Secretary
of Agricultures rules and regulations for acquired lands, mineral ownership deed language, and State law.
This Forest-wide area totals approximately 470,497 acres.

1

A lease is issued to holders of prospecting permits who, during the term of the permit, demonstrate the discovery
of a valuable deposit of the leasable mineral for which BLM issued the permit. Lease applications must contain data
resulting from exploration sufficient to allow a valuable deposit determination (43 CFR 3507.17) and a mine plan
sufficient to allow analysis of potential surface impacts (43 CFR 3507.18).
Superior National Forest
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The area analyzed Forest-wide is approximately 20 percent of the SNF managed lands minus the lands
withdrawn from mineral entry. This area is approximately 39 percent of the SNF managed lands within
the forest boundary (see Table 1 below).
Table 1. Ownership and management status of lands within the area analyzed for projected activity Forestwide
Land Descriptions

Area (acres)

SNF managed lands minus lands withdrawn from mineral entry
SNF managed lands within the forest boundary minus lands withdrawn from mineral
entry
Non-federal lands within the boundary of the SNF minus lands withdrawn from
mineral entry
SNF managed lands with federal minerals within the boundary of the SNF minus
lands withdrawn from mineral entry
SNF managed lands with non-federal minerals within the boundary of the SNF
minus lands withdrawn from mineral entry

2,445,609
1,214,976
1,230,633
470,497
744,479

Direct and indirect effects analysis on current and future prospecting permits and operating plans will
apply only to SNF lands with subsurface federal hardrock minerals. However, cumulative effects analysis
will take into consideration other actions on federal land and actions occurring on other ownerships such
as state, county, and private lands. Resource sections in Chapter 3 displays the analysis area for each
resource.
There are known mineral deposits scattered along the base of the Duluth Complex from approximately
ten miles south of the town of Hoyt Lakes to an area northeast of Birch Lake and the South Kawishiwi
River (approximately ten miles southeast of the town of Ely). For this analysis, the term Duluth Complex
will include other related rock units such as the Beaver Bay Complex. Areas outside of the Duluth
Complex are expected to have a lower mineral interest (potential). See Map 4 depicting potential areas of
mineral interest.
Of note, drilling activity from a barge or atop the ice on a lake or river is not considered in the direct and
indirect effects analysis for this EIS. However, the cumulative effects analysis did take drilling atop water
into consideration. This activity was not proposed in the current prospecting permit applications or
operating plans and is uncommon. If such proposal is submitted it will be considered in a future analysis.

1.4 Proposed Action
The SNF proposes to give consent to the BLM issuing 29 federal hardrock mineral prospecting permits
with stipulations for use and protection of forest resources (see Section 2.4). The BLM is proposing to
issue the 29 permits with terms, conditions and stipulations based on Forest Service consent. The SNF
proposes to issue 3 special use permits needed for access and road construction associated with several
operating plans within the 29 permit areas as shown in Table 5.
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Table 2. Federal hardrock mineral prospecting permit applications and operating plans submitted to the
Bureau of Land Management as of September 2010, for this project
Company

Complete Prospecting
Permit Applications
Received
(with exploration plans)
9

Encampment Resources
Lehmann Exploration
DMC
Twin Metals
Prime Meridian
Total

Operating Plans
Received
0

4
9
5
2
29

6
10
5
0
21

1.4.1 Federal Hardrock Mineral Prospecting Permits
The Proposed Action (as described in Alternative 2) in Chapter 2, section 2.2.2 would provide Forest
Service consent to the BLM issuing permits for 29 federal hardrock mineral prospecting permit
applications as described in Table 3. The following table lists the 29 complete prospecting applications
organized by company name, permit application numbers and acreage covered by each application. The
effects analysis for the action alternatives assumes that BLM would grant 4-year extensions to each of the
the prospecting permit applications.
Table 3. Prospecting Permits

Company

Lehmann

Encampment
Resources

DMC

Twin Metals

BLM
Prospecting
Permit
Application #

Acres

Public
Domain
Authority

MNES 053731
MNES 054387
MNES 055301
MNES 055302
MNES 053462
MNES 053463
MNES 053464
MNES 053465
MNES 053466
MNES 053564
MNES 053565
MNES 053566
MNES 054233
MNES 053868
MNES 054037
MNES 054366
MNES 054367
MNES 054368
MNES 054385
MNES 055203
MNES 055205
MNES 055206
MNES 054050
MNES 054194

590.87
1293.8
91.44
11.15
2423.96
2060.95
2345.04
2345.02
1707.28
1720
1640
1898.76
160
2090.4
2329.54
2370.8
2360
1237.96
200.22
1191.03
639.55
2515.22
.5
1780.2

X
X
X
X
X
X
X
X
X
X
X
X
X
X
X
X
X
X
X
X
X
X
X
X

Weeks
Act Authority/acres

X 342

X 40

X 40
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Company

Prime
Meridian

BLM
Prospecting
Permit
Application #

Acres

MNES 054195
MNES 054196
MNES 055305
MNES 054045
MNES 054217

2033.7
947.08
320
360.00
40.0

X
X
X
X

38,704.47

37,562.47

Total Acres

Public
Domain
Authority

Weeks
Act Authority/acres

X 120
X 560
X 40

1,142

Three companies have currently submitted 21 federal hardrock operating plans described inTable 4 below.
One of these is associated with a prospecting permit extension. Overall, prospecting operations would
consist of drilling, geophysical surveys, geologic mapping, soil and rock core analysis, geochemical
analysis, and access road reconstruction and construction. The locations of drill pads and access roads
have been identified in the operating plans. See Table 4 for a summary of operating plans and associated
activities. Operating plans submitted by the companies, are located in the project file, and are available
for public review. These plans are also available on the SNF website at
www.fs.usda.gov/goto/superior/projects, CD, and hardcopies by request. These plans are quite lengthy
and so are not included in the EIS. See section 2.1.1 for a description of typical minerals activities that
may be included under these operating plans. Additional operating plans may be submitted to conduct
project activities within the 29 permit areas in an iterative process as prospecting results are obtained.
Operating plans are approved through an administrative action by the BLM. Operating plan approval is
not a NEPA decision; instead it is an administrative action which implements a NEPA decision to approve
a prospecting permit (43CFR 3590.2(a) and 3592.1). Prospecting permit applications typically do not
contain detailed site-specific information as to exactly where prospecting activities take place within the
permit area; this information is shown in operating plans. This is because minerals exploration is an
inherently uncertain and iterative process and operating plans may be frequently adjusted (yearly or even
more frequently) to account for initial findings. Thus, a reasonable approach to disclose effects of
minerals exploration while completing NEPA compliance is to disclose the estimated impacts of all
prospecting activities in the 29 permit areas in the EIS. The 21 operating plans that have already been
submitted, the exploration plans accompanying the 29 permit applications, and professional knowledge
were used to estimate likely disturbance and impacts from all of the operating plans that may submitted in
the 29 permit areas. Mitigation measures described in Section 2.4 of the EIS would limit impacts of
current and future operating plans in the permit areas. If an operating plan is submitted that may have
impacts not disclosed in the EIS, consideration of the need for additional NEPA documentation would be
made at that time.
Table 4. Summary of federal hardrock mineral operating plans and associated activity by company
Maximum Size of
Drill Pads (feet)
Number of Operating
Plans
Number of Drill Pads
Total Acres of
Disturbance

6

DMC

Lehmann

Twin Metals

Totals

100’x100’

75”x75’

100’x100’

N/A

10

6

5

21

60

21

11

92

36.4

13.3

2.7

52.4
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Miles of Temporary
Roads Alt 2
Helicopter
Operations
Number of Barge
landings
Geophysical
Surveying

9.47

3.5

1.33

14.3

0

0

1

0

0

8

0

8

Yes

Yes

Yes

N/A

1.4.2 Special Use Authorizations Associated with Off-Permit Area Activities
Proposed in Operating Plans
The proposed action includes that the Forest Service would issue three (3) special use permits needed for
access road construction and what resource protection measures that will be required for off-prospecting
permit area activities associated with operating plans. Table 5 shows which operating plans require a
special use permit and the mileage of temporary road that would be built for each special use permit.
Table 5. Miles of roads and operating plans requiring Special Use Authorization summarized by permit
applicant

Applicant
DMC
Lehmann
Twin Metals
Applicant
DMC
DMC
DMC
Lehmann
Lehmann
Lehmann
Lehmann
Lehmann
Twin Metals
Twin Metals
Twin Metals

Total Miles
2.8
5.6
0.3
Operating plan
053868
054368
055205
052446
053731
054387
055301
055302
050486
054196
055305
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Appendix F – Changes Between Draft and Final
EIS
Based on public comment and internal review, changes were made between the Draft and Final EIS. The
rationale for the changes is documented in resource sections of Appendix J Response to Comment,
Chapter 3 and the project file.
The following items summarize the changes.
Summary: This was updated to reflect the changes made in the body of the FEIS.
Chapter 1: The Purpose and Need was updated to reflect Forest Service policy for minerals
management and Forest Plan direction. The Proposed Action and Decision Framework sections were
updated to clarify what actions the Forest Service and BLM would take, the role of the 20 year
analysis, and to include more specific information on the special use permits for temporary roads
outside the prospecting permit areas. The prospecting permits and permit acreage was also updated
based on a land status review by the BLM. The Tribal Involvement and Public Involvement sections
were updated based on additional steps that have been taken in these areas.
Chapter 2: The description of mineral exploration activities was updated based on input from BLM.
The Alternatives were updated to reflect changes in the noise analysis. In addition, several
stipulations in Section 2.4 were revised or added based on public comment and internal review. Some
stipulations were changed based on clarifications in the roles that the Forest Service and BLM have
for the project (Sections 2.4.1 and 2.4.2). Resource stipulations in Section 2.4.3 were edited based on
public comment, internal review, and/or because stipulations in the Draft EIS were not specific
enough, irrelevant to the actions proposed or duplicative of other stipulations or existing
requirements.
Section 2.4.1
o

Stipulation #5 in the Draft EIS was edited in Final EIS to require annual instead of quarterly
reports.

o

Stipulations 7 through 10 were added to the Final EIS. These were identified as stipulations
#12, 14, 15 and 16 in Section 2.4.2 in the Draft EIS.

Section 2.4.2
o

Stipulation #2 in the Draft EIS was edited to specify locating drill holes in the Final EIS.

o

Stipulation #3 in the Draft EIS was edited in the Final EIS to clarify requirements on other
permits.

o

Stipuation #8 in the Draft EIS was removed from the Final EIS. Stipulation #8 in the Final
EIS was added (different stipulation).

o

Stipulation #10 in the Draft EIS is Stipulation #9 in the Final EIS.

o

Stipulation #11 in the Draft EIS is Stipulation #10 in the Final EIS.
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o

Stipulation #13 in the Draft EIS is Stipulation #11 in the Final EIS.

Section 2.4.3

312

o

GA-1 in the Draft EIS was removed since the BLM and Forest Service do not have this
authority.

o

GA-5 and GA-7 in the Draft EIS were removed from the Final EIS.

o

GA-8 in the Draft EIS was updated in the Final EIS to include a requirement on fencing sump
pits (GA-5 in the Final EIS).

o

LOC-2, LOC-6 and LOC-7 in the Draft EIS were removed from the Final EIS.

o

HR-4 was updated to include a specific buffer distance.

o

RV-3 was updated in the Final EIS to include only the BWCAW as a receptor with sound
limits under Alternative 4, and to use L50 and L10 metrics for the limits.

o

RV-4 in the Draft EIS was removed from the Final EIS.

o

RV-6 in the Draft EIS was updated in the Final EIS to specify adjusting location instead of
scheduling.

o

RV-8 in the Final EIS was added.

o

RV-8 in the Draft EIS is RV-9 in the Final EIS.

o

Multiple wildlife stipulations were revised to include buffer distances.

o

TES-1 in the Draft EIS was removed from the Final EIS.

o

TES-3 in the Draft EIS was included as RFSS-5 in the Final EIS.

o

TES-2 and other requirements from the Fish and Wildlife Service Biological Opinion were
added to the Final EIS.

o

RFSS-10, RFSS-12 in the Draft EIS was removed from the Final EIS.

o

RFSS-18 and RFSS-19 in the Draft EIS were edited and combined into RFSS-17 in the Final
EIS.

o

Implementation of soils stipulations is discussed further in the Final EIS in section 2.4.3.7.

o

Stipulations RDS-1, RDS-3, RDS-4, RDS-5, and RDS-7 in the Draft EIS were removed from
the Final EIS.

o

Stipulation RDS-1 and RDS-6 in the Final EIS were added.

o

Stipulation RDS-9 in the Draft EIS was updated as RDS-5 in the Final EIS to include a clause
to minimize use of gravel to construct temporary roads.

o

WAT-3 and WAT-11 in the Draft EIS was removed in the Final EIS.

o

WAT-6 in the Draft EIS was edited as WAT-5 in the Final EIS.
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o

WAT-10 in the Draft EIS was edited as WAT-12 in the Final EIS.

o

WAT-12 in the Draft EIS was edited as WAT-9 in the Final EIS

o

WAT-11 and WAT-12 in the Final EIS were added.

o

AQS-1 was edited between Draft and Final EIS.

o

NNIS-3, clause (a) was edited between Draft and Final EIS.

o

RECL-1 in the Draft EIS was removed from the Final EIS.

o

RECL-2 and RECL-3 were edited to include a clause to remove invasive plants.

Section 2.4.4
o

This section was added to the Final EIS to display mitigations that would be required for the
construction, use and reclamation of temporary roads built outside the prospecting permit
areas to access locations inside the prospecting permit areas.

Chapter 3: The noise section was revised and updated based on public comment and advice from the
National Park Service. These changes include revised definitions of terminology, addition of sound
contours assuming L90 ambient sound levels, additional discussion of annoyance based on sleep
disturbance and dose-response research, and other clarifications. Several changes were also made to
the water, wildlife, heritage, non-native invasive species, wilderness, scenery and economics sections
based on public comment and internal review. Other resources sections of Chapter 3 had minor edits.
Chapter 4: The list of references was updated to reflect references cited in response to public
comment or edits between the Draft and Final EIS. Several terms in the Glossary were also updated
based on additional analysis completed in the Final EIS and consideration of public and internal
input.
Appendix A: No Changes
Appendix B: No changes
Appendix C: Cumulative actions have been updated based on any projects that have become
reasonably foreseeable since the Draft EIS was published as needed.
Appendix D: No Changes
Appendix E: The Monitoring Plan has been updated to include several additional resource areas
(Visuals, Heritage, Extent of Areas Occupied and Reclamation) and include further information on
several existing resources areas.
Appendix F: This appendix was added to the Final EIS to explain changes between Draft and Final
EIS.
Appendix G: The Water Resources Technical Memos was added to the Final EIS. These memos are
supporting information for the water resources analysis in Chapter 3 and the Response to Comments.
Appendix H: The Final Biological Assessment was added to the Final EIS (the Draft Biological
Assessment was published with the Draft EIS).
Superior National Forest
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Appendix E – Monitoring and Evaluation

Appendix I: The Final Biological Evaluation was added to the Final EIS (the Draft Biological
Evaluation was published with the Draft EIS).
Appendix J: Response to Comments made on the Draft EIS was added to the Final EIS.
Appendix K: Comments by government were added to the Final EIS.
Maps, Figures and Tables: The Maps were updated to reflect that the Proposed Action includes 29
permit applications. Several figures in the Section 3.1 Noise were updated based on review of public
comment and revised analysis methods. Tables in several resource sections in Chapter 3 were added
or updated to reflect revised analysis based on public comment.
Additional changes for grammar, spelling, organization or other minor clarifications and corrections of
the document were also made.
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Federal Hardrock Minerals Prospecting Permits

INTRODUCTION

Decision Summary
This Record of Decision (ROD) documents my decision to implement Alternative 4 from the Final
Environmental Impact Statement (FEIS) for the Federal Hardrock Minerals Prospecting Permits
Project which gives Forest Service consent to the BLM issuing 29 prospecting permits, and identifies
stipulations for use and protection of the national forest system lands involved. I selected Alternative
4 because it best addresses the balance between resource use and resource protection, and responds to
the noise issue analyzed in the FEIS and other concerns raised in public comment.
Background Information
There are a number of laws that guide the overall Forest Service mission to “sustain the health,
diversity, and productivity of the Nation’s forests and grasslands to meet the needs of present and
future generations.” These laws include the Organic Administration Act (Act of June 4, 1897) that set
aside and reserved national forests ‘to furnish a continuous supply of timber for the use and necessities
of citizens of the United States’ and provided for mineral exploration within the national forest
reserves; the Multiple Use Sustained Yield Act of 1960 that states the national forests shall be
administered for a variety of uses including timber, watershed and wildlife and fish purposes, and
included provisions to continue use and administration of mineral resources on national forest lands;
and the National Forest Management Act of 1976 that states the national forests shall be administered
for a variety of uses on a sustained basis to ensure in perpetuity a continuous supply of goods and
services to the American people. The Mining and Minerals Policy Act of 1970 states the following:
The Congress declares that it is the continuing policy of the Federal Government in the national
interest to foster and encourage private enterprise in
(1) the development of economically sound and stable domestic mining, minerals, metal and
mineral reclamation industries,
(2) the orderly and economic development of domestic mineral resources, reserves, and
reclamation of metals and minerals to help assure satisfaction of industrial, security and
environmental needs

Forest Service Manual 2802 on Minerals Management states it is an agency objective to (page 10):
Ensure that exploration, development, and production of mineral and energy resources are
conducted in an environmentally sound manner and that these activities are integrated with the
planning and management of other National Forest resources.
The Superior National Forest Land and Resource Management Plan (Forest Plan), approved in 2004,
embodies not only the provisions of the National Forest Management Act and regulations on Forest
Plan implementation, but these other laws as well. The Forest Plan guides all natural resource
management activities for the SNF. The Plan describes desired resource conditions, resource
management practices, levels of resource production and management, and the availability of suitable
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land for resource management. The Plan provides management objectives to ensure that ecosystems
are capable of providing a sustainable flow of beneficial goods and service to the public.
Desired Conditions for minerals management in the 2004 Forest Plan (p. 2-9) state:
Exploration and development of mineral and mineral material resources is allowed on
National Forest System land, except for federally owned minerals in designated wilderness
(Boundary Waters Canoe Area Wilderness (BWCAW)) and the Mining Protection Area
(MPA). (D-MN-1)
Ensure that exploring, developing and producing mineral resources are conducted in an
environmentally sound manner so that they may contribute to economic growth and national
defense. (D-MN-2)
This is part of the legal framework that the SNF works with in managing minerals on the Forest.
Mining has been a part of the culture in northeastern Minnesota for over 120 years. Iron mines have
been in operation for many decades, and this is anticipated to continue for decades into the future. The
presence of hardrock minerals (e.g. copper, nickel, platinum, palladium and others) has also been
known and explored since at least 1948 (Miller 2002), and recent increases in prices and
improvements in technology have spurred renewed interest in exploring for hardrock minerals.
I understand that there is widespread concern and interest about the possibility of hardrock mineral
development in northeastern Minnesota. To be clear, this decision facilitates prospecting (i.e.
exploration) activities described in the Federal Hardrock Minerals Prospecting Permits Project Final
EIS. It is not a minerals development project (i.e. it is not a mining project). Issuance of prospecting
permits by the Bureau of Land Management (BLM) based on Forest Service consent to them confers
exclusive rights to the permit holder to prospect on and explore the specific lands within a permit area
to determine the existence of a valuable mineral deposit. I understand that it is possible that a permit
holder may apply for a noncompetitive lease to develop minerals in these permit areas should
exploration find a valuable deposit. However, any subsequent application for a lease to develop
minerals would be subject to a separate National Environmental Policy Act (NEPA) compliance
process on its own merits, and require specific decision-making in which the Forest Service would
exercise its consent to leasing authority (see Attachment 2, Forest Service Stipulation #9).
The mineral estate under national forest system (NFS) lands in some cases is owned by the federal
government, and by law is managed by the BLM. Specific to this project, the BLM received 29
complete prospecting permit applications for federal hardrock minerals under national forest system
lands on the SNF. The Federal Hardrock Minerals Prospecting Permits Project responds to those
permit applications to fulfill the direction of the applicable legal and regulatory framework (FEIS,
Section 1.7 Decision Framework), the Mining and Minerals Policy Act and the Forest Plan to allow
for minerals exploration in an environmentally sound manner. This project is conducted in cooperation
with the BLM. The BLM has the final authority to issue prospecting permits, however must have
Forest Service consent before doing so.
The Project area (the area where the 29 permit applications are located) is generally south of Ely and
east of Birch Lake (see FEIS Map 1). There is very mixed land ownership in the area with many
private residences, seasonal cabins, businesses and resorts. This is a high recreation use area and
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includes Forest Service campgrounds, private campgrounds, motorized and non-motorized
recreational trails, boat landings, Birch Lake, and BWCAW entry points. There has been and
continues to be a lot of recreational and resource management activity occurring on federal land and
other ownerships.
With all of the valuable resources and uses in the project area, I realize that there are strong feelings
and opinions about how the land should be managed. I recognize that the BWCAW is an incomparable
wilderness resource that draws visitors from Minnesota, the rest of the country, and internationally. I
also recognize that a number of people live in the area, some year-round, and value the quality of life
that northeastern Minnesota provides. There are also tourism and recreation businesses that employ
local people in the area. Minerals are another valuable resource in the area, and minerals exploration
activity provides another opportunity for employment. There are wildlife, lakes and streams, and a
range of ecosystems in the area that provide biodiversity and other natural resource values.
In addition to these resources, it is also important to consider the context of this project relative to the
existing activities in the area. Recreation occurs year round, and varies from cabin users and boaters
on Birch Lake, to the developed campground at Birch Lake, to backpackers and dogsledders using the
BWCAW. Small businesses in the area depend on recreation activity. Vegetation management and
minerals exploration are also historic and ongoing activities in the area.
Minerals exploration has a multi decade history on the Forest and in the area near the 29 permit
application areas (see FEIS Map 6 Active Mineral Leases and Past Drill Sites on All Ownerships).
About 1,960 core holes have been drilled in the Duluth Complex on national forest land to date (Wirz
2012). My staff and I have monitored many recent minerals exploration projects and gained
knowledge on mitigation and monitoring needs (SNF 2009 Monitoring Report Section 10 Minerals;
see also more recent monitoring in Project File). This is reflected in the stipulations and monitoring
plan shown in Attachments 2 and 3. SNF geologists and other resource specialists have gained
experience monitoring and working with the mining companies to minimize adverse resource impacts.
My staff and I have worked with the BLM to develop our knowledge of minerals exploration activities
and permitting processes. Further, State of Minnesota Rules on conducting exploratory drilling apply
to this project and serve to minimize adverse impacts (FEIS Appendix G Water Resources Technical
Memo #2). Public comment on this project has been very useful in providing ideas to add and refine
stipulations as well. These efforts have allowed the Forest Service and BLM to develop stipulations
and tools to minimize adverse impacts that are specific to minerals exploration.
In 2009, the Kawishiwi District Ranger approved the Glacier Project that included vegetation
management activities on approximately 12,672 acres of federal land, including activities within and
near the 29 permit application areas considered in this project. The activities included creating young
forest, thinning, and improving forest stands. It is clear that the scale of disturbance from minerals
exploration (up to about 1,131 acres for these 29 permit areas) is far less than that of vegetation
management. Even the projected disturbance from Forest-wide minerals exploration over the next
twenty years (about 3,725 acres; FEIS Section 3.7) is less than 3% of the projected disturbance from
vegetation management in ten years on the Forest (about 130,000 acres; Forest Plan p. D-2).
The Superior National Forest has considerable experience with vegetation management, and has
developed mitigation and monitoring to allow for progress to be made towards achieving Forest Plan
Objectives for forest composition, while at the same time minimizing adverse impacts to
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environmental and social resources (SNF 2008 Monitoring Report Section 6 Timber). Some of the
activities in minerals exploration are very similar to that of vegetation management (e.g. construction,
use, closure and decommissioning of temporary roads), and I am confident that our knowledge from
vegetation management can be successfully applied to minimize the same types of impacts from
minerals exploration.
Clearly, managing the natural resources of the Superior National Forest requires complex integration
of resource assessments, management action, and cooperative partnerships. I have considered the full
range of potential impacts to resources and the human environment; past, present and reasonably
foreseeable future activities, and existing conditions in the project area in making my decision.
The proposed action for minerals exploration in this project was included in a scoping report that was
mailed to interested individuals, organizations, and federal, state, tribal and local governments on
April 1, 2009. About 150 people and organizations submitted comments. Some raised concerns about
the effects the project would have on recreationalists due to noise, on the Boundary Waters Canoe
Area Wilderness, water quality, wildlife, the spread of non-native invasive species and other forest
resources. Others supported the project for the economic impact and job opportunities. And some
raised concerns about the NEPA process, permitting, and mining. We produced a Draft EIS in March
2011 that analyzed alternative methods to address the noise issue identified from scoping while
meeting the Purpose and Need for the Project, and included stipulations to address other resource
concerns. We received extensive comments from about 1,678 people and organizations on the Draft
EIS.
In the Draft EIS we intended to accomplish two overall tasks:
First was to evaluate the impacts of minerals exploration in the 29 current permit application
areas to support a SNF decision on consent for these 29 permits.
Second, given that interest in minerals exploration was increasing on the Forest, projected
impacts from minerals exploration for federal minerals on a Forest-wide basis were evaluated.
Based on public comment to the Draft EIS, and further evaluation, I have decided to limit this decision
only to the question of consent on the 29 permit applications shown in Attachment 1. See FEIS
Section 1.7 Decision Framework.

II.

THE DECISION

My decision is based upon my knowledge of the Project Area, information gathered through on-theground field reviews, review of the FEIS, comments received on the Draft EIS, the Forest Service’s
response to those comments, the entire project record including references and literature cited, and my
experience managing National Forest System land.
I am selecting Alternative 4 for the 29 current permit applications described in the FEIS. With
selection of this alternative, the Forest Service is consenting to BLM issuing the 29 prospecting
permits listed in Attachment 1 and shown on the 13 detailed maps in the FEIS (Maps 3.1 to 3.13). The
prospecting permits include about 37,562 acres of NFS lands in the public domain, and about 1,142
acres of NFS lands acquired under the Weeks Act or with Weeks Act status. My decision includes
stipulations for use and protection of natural and social resources, mitigations for special use permit
roads and terms and conditions from the USDI Fish and Wildlife Service Biological Opinion which
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are shown in Attachment 2, and the monitoring plan shown in Attachment 3. By selecting Alternative
4, a stipulation requiring noise mitigation would be included on each permit (see Attachment 1). For
the acquired lands involved, stipulations to protect the purposes for which the lands were acquired are
specified in Attachment 2. I will recommend to BLM that stipulations to protect other resources on
these particular lands be included on the specific prospecting permits as applicable.
With this decision, I am also authorizing that three special use permits for temporary road construction
and access in off-permit areas can be issued. The special use authorizations are listed in Attachment 1.
While the prospecting permits themselves would cover about 38,704 acres if issued by BLM,
anticipated surface disturbance for actual exploration activity would be a fraction of that acreage.
Table ROD-1 shows the overall acres of ground disturbing activities and reclamation that could occur
with implementation of mineral exploration activities in the 29 permit areas. More detailed estimation
of potential ground disturbance are in the FEIS at Section 2.2.2.1.
Table ROD-3 shows the potential surface disturbance that could occur with issuance of the three
special use authorizations.

Table ROD-1 Disturbance and Reclamation
Activity

Acres
Up to 93
Up to 464
Up to 278
Up to 290
Up to 20 pads1
Up to 40 landings2
Up to 1,1313
Up to 1,131

Establish Drill Pads
Establish lines for geophysical investigations
Construct new temporary roads
Brush out existing temporary roads
Establish helicopter landing Pads
Establish landings for barges at lake shores
Total Acres of Disturbance
Total Acres of Reclamation (all activities)

1

The number of helicopter use proposals is difficult to estimate. The FEIS analyzes up to 20 pads may be used Forest-wide;
the number of pads used in the 29 permits in my decision is likely less.
2
The number of barge landings is difficult to estimate. The FEIS analyzes up to 40 landings pads may be used Forest-wide;
the number of landings used in the 29 permits in my decision is likely less.
3

This figure is 1,131 acres instead of 1,125 acres due to rounding.
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Table ROD-2 displays the changes to the transportation system.

Table ROD-2. Transportation System
Transportation System

Miles

Construct New Temporary Road

Up to 116 miles

Brush out or Reconstruct Existing Road

Up to 145 miles

Closure of Temporary Road when Drill Site is Inactive

Up to 261 miles

Decommission Temporary Road (final reclamation)

Up to 261 miles

Table ROD-3 displays special use authorizations for activities located outside the permit areas.

Table ROD-3. Special Use Authorizations
Applicant

Temporary Road Construction

DMC

2.8 miles/6.7 acres disturbance

Lehmann

5.6 miles/13.5 acres disturbance

Twin Metals

0.3 miles/.7 acres disturbance

All practicable means to avoid or minimize environmental harm have been adopted in this decision
(40 CFR 1505.2). Implementing Stipulations (Attachment 2) will minimize potential adverse impacts.
In addition, standard BLM stipulations also minimize impacts and help assure reclamation activities
(see FEIS Section 2.4). The application of State law, including to protect water resources (see FEIS
Section 3.6) and reduce noise (see FEIS Section 3.1), also serves to minimize impacts.
This decision does not include any action on future prospecting permit applications, or any action on
stipulations that could be applied to future permits elsewhere on the Forest. Also, consent to the BLM
on these 29 prospecting permits is a separate decision from any proposal for development of mineral
resources (i.e. a mine). Any proposal for mineral development would undergo a separate NEPA
compliance process, as displayed in ROD Attachment 2, Forest Service Stipulation #9.
Stipulations
My decision includes the stipulations shown in Attachment 2. The stipulations minimize adverse
impacts to social and natural resources including water quality, address the noise issue analyzed in the
FEIS, respond to Forest Plan direction, and provide for public safety.
Monitoring and Evaluation
Monitoring includes specific actions taken to determine if we did what we said we would do, and to
determine how well the management actions achieve the desired outcomes or objectives. The specific
monitoring actions that are included with this decision are listed in Attachment 3. Monitoring will help
assure that stipulations will be implemented and have their intended effect in protecting natural and
social resources.
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RATIONALE FOR THE DECISION

In making this decision, I have considered how each of the alternatives analyzed in detail would meet
the purpose and need of the Federal Hardrock Mineral Prospecting Permits Project, and the
environmental effects of each alternative. The purpose and need is the following (FEIS Section 1.6):
The purpose of the agencies’ actions is to facilitate exploration for various mineral resources in
an environmentally sound manner. The proposed action is a response to the federal
government’s overall policy to foster and encourage private enterprise in the development of
economically sound and stable industries, to help assure satisfaction of industrial, security and
environmental needs (Mining and Minerals Policy Act of 1970).
The proposed action responds to the overall guidance of the SNF Plan to ensure exploration of
federal hardrock mineral resources is conducted in an environmentally sound manner (Forest
Plan D-MN-2, page 2-9) and in compliance with the stipulations on the permits and operating
plans.
The BLM, charged with administration of the mineral estate on these Federal lands, has the
legal authority and responsibility to consider issuing permits to explore for Federally-owned
minerals for potential economic recovery. The Forest Service considers consenting to the BLM
issuing prospecting permits and specifies stipulations to use and protect the surface lands.
I have also considered the issues and have taken into account the competing interests and values of the
diverse public. Making a decision on resource uses is a complex process and results in tradeoffs
between resource effects and resource benefits. I am aware of the interactions between the various
resources; the direct, indirect, and cumulative effects of the proposed action on the different resources
and have taken these into consideration (FEIS Chapter 3). When compared to other alternatives,
Alternative 4 will help accomplish Forest Plan direction for minerals, and provides the best balance
between resource use and resource protection, and best responds to issues raised by the public, state,
tribal and local government, and agencies. I have carefully considered these tradeoffs in making my
decision.
I have considered the varying views expressed during the public comment periods. There is a broad
range of opinion on how the Forest should be managed. In making this decision, I considered the
noise issue, along with other comments raised on resources such as water quality, wildlife,
transportation and economics during the planning process.
The Interdisciplinary Planning Team has spent many months developing this project, including field
reviews of active and reclaimed core drilling sites. All practical means to avoid and/or minimize
environmental harm that might occur from implementing the projects have been incorporated into the
project design and stipulations.
The reasons I am selecting Alternative 4 are described below and are based on 1) how Alternative 4
meets the purpose and need, 2) how Alternative 4 addresses the issue driving alternatives in the EIS,
3) ensuring Alternative 4 is in compliance with the Forest Plan. My rationale is further described in
Section V Other Alternatives Considered and Section VII Public Involvement.
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1. How Alternative 4 meets the purpose and need
The purpose of the Federal Hardrock Minerals Prospecting Permits Project is to facilitate exploration
for various mineral resources in an environmentally sound manner. The Forest Service and BLM have
identified the need to consider issuing 29 hardrock mineral prospecting permits on National Forest
System (NFS) lands on the Superior National Forest for the purposes of exploring for valuable
deposits of copper, nickel, and platinum group metals, and other associated metals.
There are two main parts to the purpose and need: 1) conducting minerals exploration, and 2) doing so
in an environmentally sound manner. It is fairly straightforward that consent to the BLM to issue the
prospecting permits, with reasonable and prudent stipulations, meets the purpose of facilitating
minerals exploration.
After reviewing the EIS, project record and consulting the interdisciplinary team, I believe that the
mineral exploration activities will be conducted in an environmentally sound manner for several
reasons. First, at least 2,168 core holes have already been drilled within the Superior National Forest
(Wirz 2012), yet it is evident that water quality in the region is high, and forest vegetation and diverse
wildlife are present in sustainable populations (2009 SNF Monitoring Report; Water Section 2 p. 2-12,
Vegetation Section 8, Wildlife Section 9). My review of the FEIS and project record does not give me
reason to believe that additional minerals exploration in the 29 permit areas would change this
situation. The footprint of minerals exploration is minimal and short term (up to 15 years but in most
cases 2 years, see FEIS Section 2.2.2), especially when compared to vegetation management (see
Background Information). Second, State of Minnesota Rules for core drilling are thorough and serve
to minimize impacts (FEIS Appendix G Water Resources Technical Memo #2. Third, the
interdisciplinary team has developed stipulations to minimize adverse impacts (Attachment 2). In
some cases, these stipulations are more restrictive than requirements for minerals exploration on other
ownerships. I believe that taking a conservative approach to mitigation is justified, given the values in
the area (see FEIS Chapter 3, Affected Environment sections). Fourth, working with the permit
holders and monitoring minerals exploration activities will help ensure that the stipulations are
implemented and achieve their intended purpose (Attachment 3). For these reasons, my decision both
facilitates minerals exploration and does so in an environmentally sound manner.
I would like to share an example of typical effects that can be expected and how the forest recovers
from disturbance. Minerals exploration results in clearing areas for drill pads and temporary roads, yet
the forest is resilient and recovers. Below are two pictures showing a drill pad and a temporary road
that are in the process of growing back.

Figure ROD-1. site two growing seasons after exploration activity
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Figure ROD-2
Typical access route immediately after (left figure) and two growing seasons after (right figure)
exploration activity
While I recognize that no project operates flawlessly in the field, I believe that the stipulations and
monitoring for the 29 permits in my decision will achieve effective results to allow for minerals
exploration in accordance with the stipulations.

2. How Alternative 4 Addressed the Issue Analyzed in Alternatives in the FEIS
During public scoping, concerns were raised that noise from the proposed core drilling activities
would affect the quality of recreational experiences. Commenters are most concerned with potential
effects to local landowners, summer home visitors, Boundary Waters Canoe Area Wilderness
(BWCAW) visitors and winter use enthusiasts.
The issue statement was identified as: Noise from drilling and exploration activities may degrade
visitor experience and local landowner quality of life.
Three action alternatives addressing this issue were analyzed in the FEIS (Alternatives 3-5). This
provided a range of alternative methods to address the noise issue and compare to the proposed action
(Alternative 2) and no action (Alternative 1). Some commenters questioned the need for alternatives or
any noise mitigation given that other activities in the area such as timber harvest, snowmobiling and
ATV use generate motorized noise. Exploratory drilling generally operates 24 hours a day, whereas
these other activities do not. Drilling noise may not be audible at a given location 24 hours a day since
changing winds can render a noise inaudible, but the potential for impacts from this continuous noise
source exists. I recognize that drilling noise is not a new sound since drilling has happened on the SNF
for decades, and it is a temporary noise source (drilling at a given location is complete in an average of
three weeks). Still, I have listened to a drill rig and I can understand that this is a concern for people’s
recreation experience and quality of life. Some people live in the area year round, and I understand
activities in the area may impact their quality of life too. The BWCAW, where the Forest Service is
required to preserve wilderness character, is near or adjacent to some of the permit areas. Thus I
believe that mitigation to address noise impacts from drilling is justified.
The Draft EIS proposed under Alternative 4 noise mitigation requirements for campgrounds,
campsites, resorts, private and recreational residences, several Forest Plan Management Areas, and the
BWCAW. Based on review of public comment and Minnesota Rules on noise, it became evident that
the requirements under Alternative 4 for campgrounds, campsites, resorts, residences and the Semi
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Primitive Motorized and Non-Motorized Management Areas outside the BWCAW were very similar
to State of Minnesota Rules for these receptors (both required a sound level of 50 dBA during the
night, and implementation of Minnesota Rules for drilling operations would very likely result in this
same sound level during the day as discussed in FEIS Section 3.1). It was not logical to have two very
similar requirements for the same receptor, so I have decided to drop these requirements for
Alternative 4 in the Final EIS.
Minnesota Rules on Noise requirements for campgrounds, campsites, resorts, and residences apply for
all minerals exploration activities. The Minnesota Rules were developed to provide mitigation for
these receptors, and application of these rules will mitigate impacts. I realize, as disclosed in FEIS
Section 3.1, that some people living and recreating within the Superior National Forest outside the
BWCAW may experience annoyance from drilling noise even though Minnesota Rules would reduce
sound levels reaching receptors, and drilling noise is temporary. However, I also realize that minerals
exploration is one of the multiple uses of the national forest. Also, Forest Plan Management Area and
Recreation Opportunity Spectrum descriptions for national forest lands containing these 29 permit
applications include the expectation that at least some management activities using motorized
equipment will occur (see FEIS Section 3.1.2 and 3.1.3). While I recognize that my decision may not
be preferable to everybody, I believe allowing for minerals exploration while also recognizing that
these mitigations reduce impacts represents a balance of the multiple uses on the Forest.
However, I have maintained in Alternative 4 noise level limits for the BWCAW, which is not
addressed under Minnesota Rules. The BWCAW noise level limit is considerably more stringent than
what is required for any receptor under Minnesota Rules. This is because the Wilderness Act requires
that the Forest Service preserve wilderness character, which includes ‘outstanding opportunities for
solitude or a primitive and unconfined type of recreation’. See FEIS Section 3.1 for details on
Minnesota Rules and noise mitigations identified in Alternative 4.
Other commenters requested that I prohibit any noise from minerals exploration from being audible in
the BWCAW to preserve wilderness character. I do not believe that it is realistic or required to reduce
impacts on the BWCAW to zero from resource management activities located outside the BWCAW.
Forest Service Manual 2320.3.5 states “do not maintain buffer strips of undeveloped wildland to
provide an informal extension of wilderness.” The Wilderness Act also expressly provides that it shall
not “be deemed to be in interference with” other federal laws such as the “Multiple-Use Sustained
Yield Act of June 12, 1960.” 16 U.S.C. § 1133(a)(1). Project activities will all occur outside the
wilderness, on multiple use national forest system lands.
Further, I realize that noise from motorized sources, including exploratory drilling, is present in the
area and will continue to be present even if I select the no action alternative due to timber harvest,
snowmobile and ATV use, and drilling on state and private land, and for privately held minerals on
federal land (FEIS Section 3.1.2 Affected Environment). I believe that recognition of the existing
sounds in the area, and proper application of our management framework leads to the approach of
allowing for minerals exploration in the 29 permit areas while taking reasonable action to minimize
impacts.
My decision includes that sound levels at the boundary of the BWCAW may only exceed 30 dBA
50% of the time (L50 level of 30 dBA) and 35 dBA 10% of the time (L10 level of 35 dBA) at the
boundary of the BWCAW. A sound level of 30 dBA from drilling sound, while not the same type of
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sound as natural sounds in a forest, is considered to be the level of a quiet woods setting (FEIS Section
3.1). This provides for substantial mitigation, especially when it is considered that sound levels from
drilling would be even lower further into the BWCAW beyond the boundary, where nearly all
wilderness campsites are located. I recognize that drilling sound from rigs near the BWCAW could be
audible in the BWCAW near the boundary, particularly under occasional calm wind conditions (e.g.
L90 Audibility figures in FEIS Section 3.1 show the area of audible drill sound that could occur 10%
of the time). Drilling sound would be inaudible further in the wilderness, or near the boundary under
higher wind speed conditions (FEIS Section 3.1 Noise). Finally, I realize that the drilling noise would
be temporary. The FEIS discloses that under Alternative 4, impacts to the BWCAW would be minor
with the application of this mitigation (FEIS Section 3.1 Noise).
I am comfortable that the FEIS presents an adequate analysis of noise impacts. We have received
expert advice from the National Park Service Natural Sounds and Night Skies Division, and
implemented these recommendations as appropriate to improve the analysis (see National Park Service
recommendations in project file). We have also carefully considered public comments on the Draft
EIS about noise, including a detailed technical report from a local noise expert attached to comments
from permit applicants (see Braslau Letter and Responses, project file).
Please see Section V Other Alternatives Considered for my rationale on not selecting the other
alternatives as it relates to noise.
3. Consistency with Forest Plan Direction
My decision is based on a review of the record that shows consideration of relevant scientific
information, including responsible opposing views, and as appropriate, the acknowledgement of
incomplete or unavailable information, scientific uncertainty, and risk. My decision implements the
Superior National Forest Plan. As required by NFMA Section 1604(i), I find this project to be
consistent with the Forest wide goals, the physical, biological and social desired conditions and
objectives and the standards and guidelines included in the Plan. Relevant direction in the Forest Plan
has been included as stipulations shown in Attachment 2. We have used the best available science in
conducting the effects analyses.
My decision helps meet the overall guidance of the SNF Plan to ensure exploration of federal hardrock
mineral resources is conducted in an environmentally sound manner (Forest Plan D-MN-2, page 2-9).
It also responds to the Forest Plan Desired Condition that exploration of minerals is allowed on
national forest system land, except for federally owned minerals in designated wilderness (BWCAW)
and the Mining Protection Area (Forest Plan D-MN-1, page 2-9).
I have considered the effects of the project on all of the other relevant resources and have taken into
account all of the analysis in Chapter 3 of the EIS. The effects of the project on all resources will be
within Forest Plan standards and guidelines. The overall effects are expected to be minimal and
acceptable when I consider the tradeoff between taking action to facilitate minerals exploration and
not taking any action. Temporary road construction and use may be the most prominent feature of this
project, given how small drill pads are (up to about 100 by 100 feet at most). Stipulations on
construction, use, closure and decommissioning of temporary roads also meet Forest Plan direction on
temporary road management and limit adverse impacts.

ROD-11

Record of Decision

Federal Hardrock Minerals Prospecting Permits

Superior National Forest

When I reviewed the stipulations in FEIS Section 2.4, it is evident that Forest Plan direction, including
Forest-wide Standards and Guidelines, has been incorporated into this project as shown in Attachment
2. The Monitoring Plan in Attachment 3 provides a method to help ensure the stipulations are
implemented to achieve intended results. If monitoring indicates that any stipulations are not complied
with, the Forest Service and BLM will work with the permittee to ensure that compliance is achieved
and any resource damage remediated.
Management Area Direction
The 29 permit areas include acreage in General Forest, General Forest – Longer Rotation, Recreation
Use in a Scenic Landscape, and Semi-primitive Motorized, Semi-primitive Non-Motorized, Unique
Biological Area, Research Natural Area, and Eligible Wild, Scenic and Recreational River
Management Areas (MAs). Table 6 in the FEIS displays the MAs that each permit area is located in. I
have considered the effects of the actions in relation to the MA direction in the 2004 Forest Plan. My
decision follows the social and ecological direction for these MAs since prospecting permits may be
granted in these MAs, and stipulations in my decision minimize adverse impacts. Stipulations shown
in Attachment 2 incorporate relevant MA specific direction from the Forest Plan (e.g. LOC-2 and
LOC-3).
Forest Plan direction for Research Natural Areas (RNA) and Unique Biological Areas (UBA)
prohibits surface occupancy for minerals exploration. Permit Application 055203 contains about 488
acres within a UBA, and Permit Application 55206 contains about 160 acres in a UBA and about 639
acres in a RNA. The portions of these Permit Applications within the RNA and UBA MAs are
required to be No Surface Occupancy as a part of the stipulations in my decision. See FEIS Map 2 for
areas of No Surface Occupancy for minerals exploration.
Map 2 also shows the BWCAW and MPA, where no permit, lease, or other authorization will be
issued for exploration or development of minerals owned by the United States. All of the 29 permit
application areas in my decision are outside the BWCAW and MPA, as required by applicable law and
Forest Plan direction (S-MN-3, S-MN-6, Forest Plan p. 2-9).
About 34 acres of Permit Application 054045 are within the Eligible Wild, Scenic and Recreational
River MA. In this case, the 34 acres are near the St. Louis River, which is classified as recreational.
The Forest Plan prohibits surface disturbance or occupancy for development (i.e. mining) of federal
minerals in a Recreational River MA, but exploration is allowed (S-WSR-12, Forest Plan p. 3-20). My
decision allows minerals exploration on these 34 acres near the St. Louis River.
The Forest Plan identifies what areas are open to minerals exploration. I realize public commenters
have asked me to prohibit minerals exploration in this project. It is beyond the scope of the Federal
Hardrock Minerals Prospecting Permits Project to withdraw national forest system lands from
availability for minerals exploration, and this would not meet the Purpose and Need shown in FEIS
Section 1.6. This Project identifies stipulations for use and protection of natural and social resources to
allow for minerals exploration to occur in an environmentally sound manner.

IV.

ENVIRONMENTALLY PREFERABLE ALTERNATIVE

Regulations implementing the National Environmental Policy Act require the specification of “…the
alternative or alternatives which were considered to be environmentally preferable” [40 Code of
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Federal Regulations (CFR) 1505.2(b)]. In this project, the minerals exploration activities are
conducted to identify the presence or absence of a valuable mineral deposit in the geologic formation
present. These activities are not specifically designed to achieve forest structure or composition
objectives in the Forest Plan, or otherwise provide benefits to environmental resources. The
application of protective stipulations shown in Attachment 2 would minimize adverse impacts from
the action alternatives. However, the environmentally preferable alternative would be Alternative 1
(No Action) since no adverse impacts to natural resources would occur from the project.

V.

OTHER ALTERNATIVES CONSIDERED

The three other alternatives I considered in detail are discussed below. A more detailed comparison of
these alternatives can be found in the EIS. All of the action alternatives included the same project
proposals for minerals exploration activities; therefore, the reasons why an alternative was not selected
relates to exploration activities that resulted in different effects between alternatives, in this case,
primarily impacts from drilling noise.
Alternative 1, No Action
Under the No Action alternative, current management plans would continue to guide management of
the Project Area; however none of the 29 prospecting permits would be consented to by the Forest
Service, and mineral exploration activities for federal minerals in these permit areas would not occur.
I realize that many commenters recommended the No Action Alternative, as this would avoid any
adverse environmental impacts from implementing the project. However, the No Action Alternative
does not help achieve the Desired Conditions D-MN-1 and D-MN-2 in the 2004 Forest Plan (p. 2-9):
“Exploration and development of mineral and mineral material resources is allowed on National
Forest System land, except for federally owned minerals in designated wilderness (BWCAW) and the
Mining Protection Area (MPA).” “Ensure that exploring, developing and producing mineral resources
are conducted in an environmentally sound manner so that they may contribute to economic growth
and national defense.” By the same token, No Action does not achieve the purpose and need displayed
in FEIS Section 1.6. After reviewing the effects analysis in the FEIS, public comment and the project
record, I believe the minerals exploration may be conducted in an environmentally sound manner with
the application of stipulations shown in FEIS Section 2.4 along with State of Minnesota rules for
exploratory drilling. Based on our working relationships, I have confidence that permittees will work
cooperatively with the Forest Service and BLM to effectively implement the stipulations to minimize
adverse impacts. Further, monitoring shown in Attachment 3 will help ensure that stipulations are
implemented to achieve their purpose to minimize adverse impacts.
In addition, the No Action Alternative would not result in any economic activity or jobs that would
occur under the action alternatives (economic activity from minerals exploration).
Alternative 2
Alternative 2 was the modified proposed action. I did not select Alternative 2 because this Alternative
does not provide any stipulations to reduce noise impacts, and thus does not address the issue raised
during scoping which prompted the Forest Service to develop alternatives in the EIS. I am aware that
the State of Minnesota regulates noise impacts for several important receptors within the Forest,
including private residences, recreation residences, resorts, and designated campgrounds and
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Executive Order 13112- EO 13112 requires federal agencies to prevent the introduction of invasive
species, control populations of such species in a cost-effective and environmentally sound manner,
monitor invasive species populations, and to take all prudent measures to minimize risk of harm if
actions may cause introduction of invasive species. My decision includes measures to reduce the risk
of invasive plant spread, such as cleaning heavy off road equipment that might introduce invasive
species (Stipulation NNIS-3). During reclamation, any invasive species present in areas disturbed by
minerals exploration must be eradicated and any seeding done must be with native plants (Stipulations
NNIS-4, RECL-1, and RECL-2). The analysis in FEIS Section 3.9 Non-Native Invasive Plants
indicates that the project would result in only limited invasive species spread. My decision complies
with EO 13112.

X.

IMPLEMENTATION

Implementation of this Forest Service decision would occur through BLM deciding to issue specific
permits based on Forest Service consent via issuance of their own Record of Decision, which would
be followed by subsequent issuance of the prospecting permits, and the applicant’s acceptance of
them.
Implementation of this decision may occur no sooner than 50 days following publication of the legal
notice of the Decision in the Duluth News Tribune newspaper, published in Duluth, Minnesota. If no
appeal is received, implementation of this decision may occur on, but not before, five business days
from the close of the appeal filing period. If an appeal is filed, implementation may not occur for 15
days following the date of a decision on the appeal. Depending on the BLM decision, I expect to
begin implementation of this project in the summer of 2012.
Once a prospecting permit is issued, permit holders could submit operating plans to the BLM to
implement ground disturbing exploration activities in the 29 permit areas. The BLM would consult the
Forest Service on the surface use and reclamation aspects of the operating plan. By regulation,
operating plans must be designed to be consistent with the terms, conditions and stipulations of the
prospecting permit. Operating plans would identify specific locations of temporary roads, drill pads
and other ground disturbance. All ground disturbing activities would only occur after an operating
plan is approved by the BLM in consultation with the Forest Service. Field review of activities shown
in operating plans by the Forest Service and BLM would occur as needed before operating plan
approval to ensure that relevant stipulations from the prospecting permit are applied to the operating
plan to minimize adverse impacts. Relevant stipulations from ROD Attachment 2 and any additional
conditions of approval (mitigations) would accompany the operating plan that BLM may approve.
Any required surveys would take place before ground disturbing activities occur. Operating plan
approval is an administrative action by BLM and occurs during implementation of the NEPA decision
on the prospecting permit (see ROD Sections X and XI for further information on operating plans and
implementation). During implementation, monitoring would occur as displayed in Attachment 3.

XI.

PROCESS FOR CHANGE DURING IMPLEMENTATION

During implementation, if on-the-ground conditions are different than what is described in the Final
EIS, I will engage BLM, and determine if additional analysis is required prior to implementing a
change in exploration activities. Any changes to the authorized project will be subject to the
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requirements of the National Environmental Policy Act (NEPA), National Forest Management Act
(NFMA), and other laws concerning such changes.
In determining whether and what kind of NEPA action is required, I will consider the criteria for
whether to supplement the existing Final EIS in 40 CFR 1502.9(c), and FSH 1909.15, sec. 18, and in
particular, whether the proposed change is a substantial change to the Selected Alternative as planned
and already approved, and whether the change is relevant to environmental concerns. Connected or
interrelated proposed changes regarding particular areas of specific activities will be considered
together in making this determination. The cumulative impacts of these changes will also be
considered.

XII.

APPEAL RIGHTS FOR THE PROJECT

This Decision is subject to appeal pursuant to Title 36 CFR 215. An appeal may be filed by those who
have submitted comments for the Project during the 90-day comment period on the Draft
Environmental Impact Statement (the comment period on the Draft EIS was extended 45 days to a
total of 90 days by the Forest Supervisor). The appeal must be filed within 45 days of the date that the
notification of this Decision is published in the Duluth News Tribune, the official newspaper of record,
published in Duluth, Minnesota. If the appeal period ends on a Saturday, Sunday or federal holiday,
appeals will be accepted until the end of the next federal working day. The publication date of the
legal notice is the exclusive means for calculating the time to file an appeal. The Notice of Appeal
must be sent to:
USDA Forest Service, Eastern Region
ATTN: Appeal Deciding Officer,
Regional Forester Charles Myers
626 E. Wisconsin Avenue, Suite 700
Milwaukee, WI 53202
Fax number: 414-944-3963
Office Hours: 7:30 a.m. to 4:00 p.m. Central Standard Time,
Monday-Friday
Electronic address for email appeals: appeals-eastern-regional-office@fs.fed.us
Electronic File Formats: txt, html, pdf, or any file format viewable with MS Office applications
It is the responsibility of those who appeal a Decision to provide the Deciding Officer with sufficient
narrative evidence and argument to show why this Decision should be changed or reversed. At a
minimum, the written Notice of Appeal must:
State that the document is a Notice of Appeal filed pursuant to 36 CFR part 215;
List the name, address, and, if possible, a telephone number of appellant;
Identify the decision document by title and subject, date of the decision, and name and title of
the Responsible Official;
Identify the specific changes(s) in the decision that the appellant seeks or portion of the
decision to which the appellant objects;
State how the Responsible Official’s decision fails to consider comments previously provided,
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either before or during the comment period specified in 36 CFR 215.6 and, if applicable, how
the appellant believes the decision violates law, regulation, or policy.
Those who are legal instrument holders such as pennittees, can appeal under 36 CFR 251 Subpart C
and must meet the requirements of 36 CFR 251.90. Legal instrument holders must stipulate which
appeal regulation they are appealing under. They cannot appeal under both.

CONTACT PERSON
For more information about the specific activities authorized with this Decision, please contact Peter
Taylor at prtaylor@fs.fed.us or 218-626-4368 or the Superior National Forest Headquarters at 8901
Grand Avenue Place, Duluth MN 55808.
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Acting Forest SupervIsor
Superior National Forest

XIII.

REFERENCES CITED

See References section in the Final EIS.

The U.S. Department of Agriculture (USDA) prohibits discrimination in all its programs
and activities on the basis of race, color, national origin, age, disability, and where
applicable, sex, marital status, familial status, parental status, religion, sexual
orientation, genetic information, political beliefs, reprisal, or because all or part of an
individual's income is derived from any public assistance program. (Not all prohibited
bases apply to all programs.) Persons with disabilities who require alternative means for
communication of program information (Braille, large print, audiotape, etc.) should
contact USDA's TARGET Center at (202) 720-2600 (voice and TDD).
To file a complaint of discrimination, write USDA, Director, Office of Civil Rights,
1400 Independence Avenue, SW, Washington, DC 20250-9410 or call (800) 795-3272
(voice) or (202) 720-6382 (TDD). USDA is an equal opportunity provider and
employer.
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• BLM Record of Decision – September 20, 2012

Wadzinski, Kurt J
From:
Sent:
To:
Cc:
Subject:

Storzer, Mark A
Friday, August 31, 2012 12:47 PM
Lyon, John G; Gillcash, Robert S; Denny, Larry R; Reiland, Michael; Spencer, Jennifer E
Bodus, Theresa M; Anderson, Randall C; Gettinger, Dean S; Wadzinski, Kurt J; Shedd,
Mary; Dabney, Tim; Quale, Brenda; Taylor, Peter R
Super ROD - Released on Thursda, September 20th

Greetings All
I just wanted to update everyone that the BLM Record of Decision will be released to the public on Thursday, September
20th and the companies will be expecting prospecting permits and approved operating plans to also be issued on
Thursday, September 20th. I know that is a day earlier than we had spoken about but the Forest Service signed their
decision a day sooner than anticipated.
Each of the companies has been notified about the need to make sure that bonds are in place and operating plans need
to be approved before activities can start on the ground.
Have a Great Holiday Weekend!
Mark Storzer
Bureau of Land Management
Northeastern States Field Manager
Phone: (
Cell:
Fax:
(414) 297-4409
This message (which includes any attachments) is intended only for the designated recipient(s). It may contain
confidential information or proprietary information and may be subject to the attorney-client privilege or other
confidentiality protections. If you are not a designated recipient, you may not review, use, copy, or distribute this
message. If you receive this in error, please notify the sender by reply email and delete this message. Thank you.
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Meridian Resources Inc.
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INTRODUCTION:
The management of the exploration and development of Federal hardrock mineral resources
within National Forest System (NFS) lands is done cooperatively between the United States
Department of Agriculture (USDA) Forest Service and the United States Department of the
Interior (USDI) Bureau of Land Management. Two interagency agreements between the Bureau
of Land Management (BLM) and the Forest Service (completed in 1984 and 1987) establish
interagency cooperation policy and procedures in processing, approval, and supervision of
leasable mineral operations including Federal hardrock minerals on NFS lands as authorized by
licenses, permits, and leases.
The authority to grant prospecting permits and associated operating plans lies with the BLM.
However, the applicable legal and regulatory framework provides for specific involvement at
various points in the process for the surface management agency (in this case the Forest Service),
including that the BLM must have the consent of the surface management agency before issuing
a prospecting permit. Further, the BLM must consult the agency with jurisdiction over the land
before approving operating plans. In addition, the agencies must also evaluate the proposed
project for environmental impacts as described in the National Environmental Policy Act
(NEPA) and other applicable laws. See Section 1.7.3 of the Federal Hardrock Mineral
Prospecting Permits Final Environmental Impact Statement (FEIS) for a more comprehensive list
of authorities.
The Forest Service is the lead agency for conducting NEPA analysis for the Federal Hardrock
Mineral Prospecting Permits Environmental Impact Statement (EIS) and the BLM is a
cooperating agency. A memorandum of understanding for this project was signed by both
agencies on April 29, 2008. As a cooperating agency, the BLM has adopted the Federal
Hardrock Mineral Prospecting Permits EIS to support this Record of Decision (ROD). The BLM
will authorize or reject the 29 prospecting permits based on Forest Service consent decisions that
include stipulations in the Federal Hardrock Mineral Prospecting Permits Final Environmental
Impact Statement (FEIS) (Chapter 2.4). After issuance of prospecting permits, the BLM will
consult with the Forest Service on conditions of approval prior to approving any grounddisturbing activities. The Forest Service is responsible for issuing any related special use
authorizations for any non or off-prospecting permit activities. Any future exploration activities
within the current 29 prospecting permits would be approved by the BLM after consultation with
the Forest Service on applicable stipulations from this FEIS. New special use authorizations
associated with off-permit activities would be approved by the Forest Service on a case by case
basis. Any future prospecting permit applications will be subject to applicable NEPA
compliance at the time they are received by the BLM.
Issuance of prospecting permits, and approval of site-specific operating plans may or may not
result in application for a mineral lease. Should exploration activities find valuable deposits of a
mineral commodity or commodities, then leasing may be proposed. Any leasing proposal would
also be subject to review under the NEPA. The Forest-wide analysis contained in the Federal
Hardrock Mineral Prospecting Permits FEIS will be considered for use in the effects analysis by
the Forest Service and BLM if and when future proposals are received. Any future applications
for prospecting permits and special use authorizations will be subject to applicable NEPA
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compliance, and will be analyzed on their own merits at the time they are proposed.
This ROD addresses 29 Federal hardrock mineral prospecting permit applications located within
the Superior National Forest (SNF) that the BLM received from DMC (USA) Corporation
(DMC), Twin Metals Minnesota LLC (Twin Metals), Lehmann Exploration Management Inc.
(Lehmann Exploration), Encampment Resources LLC (Encampment Resources), and Prime
Meridian Resources Inc. (Prime Meridian). The DMC and Twin Metals applications were
originally submitted by Duluth Metals Corp. and the company has since gone through
restructuring. For applications to be considered complete, they must include an exploration plan
that contains enough information to conduct the required NEPA analysis. At this time, 29
applications are complete, and therefore eligible for prospecting permits.
DECISION:
The BLM will issue 28 prospecting permits and reject 1 overlapping prospecting permit application
(MNES-054233), see Table 1 below. The issuance of the prospecting permits is in accordance with
the Forest Service ROD for the Federal Hardrock Minerals Prospecting Permits FEIS signed May
18, 2012. The 28 prospecting permits will cover approximately 38,545 acres of the Superior
National Forest in northeastern Minnesota and include stipulations for use and protection of the
NFS lands involved.
Consistent with 40 Code of Federal Regulations (CFR) 1506.10(b)(2), this decision will be in
full force and effect commencing with the date it is signed by the Authorized Officer.
Table 1. Prospecting Permits
Company

Approved:
Yes or No

BLM Prospecting
Permit Application #

Acres

Acres
Approved

Lehmann

Yes
Yes
Yes
Yes
Yes
Yes
Yes
Yes
Yes
Yes
Yes
Yes

MNES 053731
MNES 054387
MNES 055301
MNES 055302
MNES 053462
MNES 053463
MNES 053464
MNES 053465
MNES 053466
MNES 053564
MNES 053565
MNES 053566

590.87
1293.8
91.44
11.15
2423.96
2060.95
2345.04
2345.02
1707.28
1720
1640
1898.76

590.87
1293.8
91.44
11.15
2423.96
2060.95
2345.04
2345.02
1707.28
1720
1640
1898.76

X
X
X
X
X
X
X
X
X
X
X
X

No
Yes

MNES 054233
MNES 053868

160
2090.4

0
2090.4

X
X

Yes

MNES 054037

2329.54

2329.54

X

Yes

MNES 054366

2370.8

2370.8

X

Yes

MNES 054367

2360

2360

X

Encampment
Resources

DMC

Public
Domain
Authority

Weeks
Act
Authority/acres

X/342
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Company

Approved:
Yes or No

BLM Prospecting
Permit Application #

Acres

Acres
Approved

DMC

Yes
Yes
Yes
Yes
Yes
Yes
Yes
Yes
Yes
Yes
Yes
Yes

MNES 054368
MNES 054385
MNES 055203
MNES 055205
MNES 055206
MNES 054050
MNES 054194
MNES 054195
MNES 054196
MNES 055305
MNES 054045
MNES 054217

1237.96
200.22
1191.03
639.55
2515.22
.5
1780.2
2033.7
947.08
320
360
40
38,704.47

1237.96
167.00
1191.03
639.55
2515.22
.5
1780.2
2033.7
947.08
320
360
40
38,544.47

Twin Metals

Prime
Meridian

Total Acres

Public
Domain
Authority
X
X
X
X
X
X
X
X
X
X
X
37,402.47

Weeks
Act
Authority/acres
X/40

X/40
X/120
X/560
X/40
1,142

Stipulations
This decision includes the stipulations shown in the Forest Service ROD, Attachment 2. The
stipulations minimize adverse impacts to social and natural resources including water quality,
address the noise issue analyzed in the FEIS, respond to Forest Plan direction, allow for mineral
exploration, and provide for public safety.
Monitoring and Evaluation
Throughout the life of the project, monitoring data will be reviewed to determine if the
stipulations are achieving the reclamation and performance goals. The adaptive management
process will use this monitoring data to make the necessary management changes. The specific
monitoring actions that are included with this decision are listed in the Forest Service ROD,
Attachment 3. Monitoring will help assure that stipulations are implemented and have the
intended effect in protecting natural and social resources. The adaptive management process
enables managers to rapidly adjust mitigation and management restrictions based on real-time
monitoring data.
ALTERNATIVES:
ENVIRONMENTALLY PREFERABLE ALTERNATIVE
Regulations implementing the NEPA require the specification of “…the alternative or
alternatives which were considered to be environmentally preferable” [40 CFR 1505.2(b)]. In
this project, the minerals exploration activities are conducted to identify the presence or absence
of a valuable mineral deposit in the geologic formations present. These activities are not
specifically designed to achieve forest structure or composition objectives in the Forest Plan, or
to otherwise provide benefits to environmental resources. The application of protective
stipulations included in the Forest Service ROD, Attachment 2 will minimize adverse impacts
from the action alternatives. However, the environmentally preferable alternative would be
Alternative 1 (No Action) since no adverse impacts to natural resources would occur.
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SELECTED ALTERNATIVE
Alternative 4
The SNF based its consent decision on the implementation of Alternative 4. This alternative best
meets the goals of fostering and encouraging mineral exploration, in an environmentally sound
manner, and best responds to issues raised by the public, state, tribal and local governments.
Alternative 4 would reduce impacts to the greatest degree of all the action alternatives for the
Boundary Waters Canoe Area Wilderness (BWCAW) for drill sites located near the wilderness
by requiring maximum limits for sound levels reaching the wilderness.
OTHER ALTERNATIVES CONSIDERED
Four other alternatives were considered in detail and are discussed below. A more detailed
comparison of these alternatives can be found in the FEIS Chapter 2. All of the action
alternatives included the same project proposals for minerals exploration activities; therefore, the
reasons why an alternative was not selected relates to exploration activities that resulted in
different effects between alternatives, in this case, primarily impacts from drilling noise.
Alternative 1, No Action
Under the No Action alternative, current Forest Service management plans would continue to
guide management of the Project Area; however, none of the 29 prospecting permits would be
consented to by the Forest Service or approved by the BLM and mineral exploration activities
for federal minerals in these permit areas would not occur.
The No Action alternative does not achieve the purpose and need displayed in the FEIS Section
1.6. Additionally, the No Action Alternative would result in no economic activity from minerals
exploration or any economic activity or jobs that would occur under the action alternatives.
Alternative 2
Alternative 2 was the modified proposed action. Alternative 2 does not provide any stipulations
to reduce noise impacts, and thus does not address the issue raised during scoping which
prompted the Forest Service to develop alternatives in the EIS.
Alternative 3
Alternative 3 included a requirement for mitigation to reduce sound levels produced at all drill
rigs. This alternative has the advantage of requiring consistent application of noise mitigation
regardless of location, which would reduce impacts for both known receptor locations, such as
campgrounds and residences, and unknown receptors in more remote areas which might be used
by recreationists. However, this alternative addresses noise at the drill rig (source) and does not
address the noise at the receptor which is the issue raised by the public. Alternative 4 includes
limits on sound levels reaching the receptor and that approach more directly addresses the
experience of the receptor.
Alternative 5
Alternative 5 included mitigation to reduce sound levels produced at all drill rigs in the same
manner as Alternative 3. It also required that drill rigs operate only during the period of lower
recreation use on the SNF (November 1 through April 30), when frozen ground conditions and
seasonality of wildlife activity limits impacts. Based on past minerals exploration practices on
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the SNF and due to soils stipulations that require operations on frozen ground in some cases, all
of the action alternatives would have the majority of activities conducted during the winter.
Thus, there would be minimal difference based on season of operation between Alternative 5 and
Alternatives 2-4.
While Alternative 5 would avoid noise impacts to recreation users and residents during the
summer months, noise impacts to winter recreation users would increase under this alternative.
Ambient sound levels in winter may be somewhat lower than summer, which would render noise
impacts from drilling more noticeable. Alternative 5 would also limit the window of opportunity
to operate and significantly prolong the overall time to complete the project activities.
RATIONALE:
Factors considered in this decision include:
1) The Federal government has a policy of fostering and encouraging private enterprise in the
development of a stable domestic minerals industry and the orderly and economic
development of domestic resources.
2) The BLM has a minerals policy that “except for Congressional withdrawals, public lands
shall remain open and available for mineral exploration and development unless withdrawal
or other administrative action is clearly justified in the national interest.” This decision is
consistent with the BLM policy to allow prospecting on and exploring for leasable hardrock
mineral deposits on public and other Federal lands where the BLM does not know a
valuable mineral deposit currently exists, while protecting both surface and subsurface
resources and complying with coordination requirements and responsibilities of the Federal
Land Policy Management Act (FLPMA) of 1976 and the 43 CFR 3500 regulations.
3) The Forest Service has a program policy for minerals management that states “the
availability of minerals and energy resources within the National Forests and Grasslands
significantly affects the development, economic growth and defense of the Nation. The
mission of the Forest Service in relation to minerals management is to encourage, facilitate,
and administer the orderly exploration, development, and production of mineral and energy
resources on National Forest System lands to help meet the present and future needs of the
Nation.”
4) Minerals exploration may be conducted in an environmentally sound manner with the
application of stipulations shown in the Forest Service ROD, Attachment 2, along with
State of Minnesota rules for exploratory drilling. Therefore, the decision to issue the
permits, subject to the prospecting permit stipulations (Forest Service ROD, Attachment 2),
will not result in any undue or unnecessary environmental degradation.

Attachment F
• Correspondence: Governor Dayton to TMM COO Duckworth 03/06/2016

Attachment G
• Correspondence: Karen Mouritsen to Kathleen Atkinson 6/03/2016

Attachment H
• Federal Registers for 2017 Minerals Withdrawal
a. USFS FR Notification - EIS 1/13/17
b. BLM FR Notification - Minerals 1/19/2017
c. USFS FR Notification - Extension 4/13/17
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Forest Service
Notice of Initiating the Assessment
Phase of the Forest Plan Revision for
the Salmon-Challis National Forest
Forest Service, USDA.
Notice.

AGENCY:
ACTION:

The Salmon-Challis National
Forest, located in east central Idaho, is
initiating the first phase of the forest
planning process pursuant to the 2012
National Forest System Land
Management Planning rule. This
process will result in a revised forest
land management plan (Forest Plan)
which describes the strategic direction
for management of forest resources on
the Salmon-Challis National Forest for
the next ten to fifteen years. The
planning process encompasses threestages: assessment, plan revision, and
monitoring. The first stage of the
planning process involves assessing
ecological, social, and economic
conditions of the planning area, which
is documented in an assessment report.
The Forest is inviting the public to
contribute in the development of the
Assessment. The Forest will be hosting
public forums near the end of February
into early March 2017 with a second set
of meetings forthcoming in June 2017.
We will invite the public to share
information relevant to the assessment
including existing information, current
trends, and local knowledge. Public
engagement opportunities associated
with the development of the Assessment
will be announced on the Web site cited
below.
DATES: From January 2017 through
August 2017, the public is invited to
participate in the development of the
Assessment. The draft assessment report
for the Salmon-Challis National Forest
is being initiated and is expected to be
available in August 2017 on the Forest
Web site at: http://www.fs.usda.gov/
scnf/.
Following completion of the
assessment, the Forest will initiate
procedures pursuant to the National
Environmental Policy Act (NEPA) to
prepare and evaluate a revised forest
plan.
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Written correspondence can
be sent to Salmon-Challis National
Forest, 1206 S. Challis Street, Salmon,
ID 83467, or sent via email to jmilligan@
fs.fed.us. All correspondence, including
names and addresses when provided,
are placed in the record and are
available for public inspection and
copying.

ADDRESSES:
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Josh
Milligan, Forest Plan Revision Team
Leader at 208–756–5560. Individuals
who use telecommunication devices for
the deaf (TDD) may call the Federal
Information Relay Service (FIRS) at 1–
800–877–8339 between 8:00 a.m. and
8:00 p.m. (Eastern time), Monday
through Friday.
More information on the planning
process can also be found on the
Salmon-Challis National Forest
Planning Web site at http://www.fs.
usda.gov/detail/scnf/home/?cid=
FSEPRD522039.

FOR FURTHER INFORMATION CONTACT:

DEPARTMENT OF AGRICULTURE

The
National Forest Management Act
(NFMA) of 1976 requires that every
National Forest System (NFS) unit
develop a land management plan (LMP).
On April 9, 2012, the Forest Service
finalized its land management planning
rule (2012 Planning Rule, 36 CFR part
291), which describes requirements for
the planning process and the content of
the land management plans. Forest
plans describe the strategic direction for
management of forest resources for ten
to fifteen years, and are adaptive and
amendable as conditions change over
time. Pursuant to the 2012 Forest
Planning Rule (36 CFR part 219), the
planning process encompasses threestages: assessment, plan revision, and
monitoring. The first stage of the
planning process involves assessing
social, economic, and ecological
conditions of the planning area, which
is documented in an assessment report.
This notice announces the start of the
initial stage of the planning process,
which is the development of the
assessment report.
The second stage, formal plan
revision, involves the development of
our Forest Plan in conjunction with the
preparation of an Environmental Impact
Statement under the NEPA. Once the
plan revision is completed, it will be
subject to the objection procedures of 36
CFR part 219, subpart B, before it can
be approved. The third stage of the
planning process is the monitoring and
evaluation of the revised plan, which is
ongoing over the life of the revised plan.
The assessment rapidly evaluates
existing information about relevant
ecological, economic, cultural and
social conditions, trends, and
sustainability and their relationship to
land management plans within the
context of the broader landscape. This
information builds a common
understanding prior to entering formal
plan revision. The development of the
assessment will include public
engagement.

SUPPLEMENTARY INFORMATION:
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With this notice, the Salmon-Challis
National Forest invites other
governments, non-governmental parties,
and the public to contribute in
assessment development. The intent of
public engagement during development
of the assessment is to identify as much
relevant information as possible to
inform the upcoming plan revision
process. We encourage contributors to
share material about existing conditions,
trends, and perceptions of social,
economic, and ecological systems
relevant to the planning process. The
assessment also supports the
development of relationships with key
stakeholders that will be used
throughout the plan revision process
As public meetings, other
opportunities for public engagement,
and public review and comment
opportunities are identified to assist
with the development of the forest plan
revision, public announcements will be
made, notifications will be posted on
the Forest’s Web site at: http://
www.fs.usda.gov/scnf/ and information
will be sent out to the Forest’s mailing
list. If anyone is interested in being on
the Forest’s mailing list to receive these
notifications, please contact Josh
Milligan at the address identified above,
or by sending an email jmilligan@
fs.fed.us.
Responsible Official
The responsible official for the
revision of the land management plan
for the Salmon-Challis National Forest
is Charles Mark, Forest Supervisor,
Salmon-Challis National Forest.
Dated: January 4, 2017.
Charles A. Mark,
Forest Supervisor.
[FR Doc. 2017–00684 Filed 1–12–17; 8:45 am]
BILLING CODE 3411–15–P

DEPARTMENT OF AGRICULTURE
Forest Service
Superior National Forest; Minnesota;
Application for Withdrawal
Forest Service, USDA.
Notice of intent to prepare an
environmental impact statement.

AGENCY:
ACTION:

The United States Forest
Service (USFS) has submitted an
application to the Secretary of Interior
proposing a withdrawal of
approximately 234,328 acres of National
Forest System (NFS) lands, for a 20-year
term, within the Rainy River Watershed
on the Superior National Forest from
disposition under United States mineral
and geothermal leasing laws, subject to

SUMMARY:
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valid existing rights. This proposal will
also include an amendment to the
Superior National Forest Land and
Resource Management Plan to reflect
this withdrawal.
The purpose of the withdrawal
request is protection of the natural
resources and waters located on NFS
lands from the potential adverse
environmental impacts arising from
exploration and development of fully
Federally-owned minerals conducted
pursuant to the mineral leasing laws
within the Rainy River Watershed that
flow into the Boundary Waters Canoe
Area Wilderness (BWCAW) and the
Boundary Waters Canoe Area
Wilderness Mining Protection Area
(MPA) in northeastern Minnesota. The
USFS acknowledges this proposed
request subjects these NFS lands to
temporary segregation for up to 2 years
from entry under the United States
mineral and geothermal leasing laws.
The lands have been and will remain
open to such forms of use and
disposition as may be allowed by law on
National Forest System lands including
the disposition of mineral materials.
The USFS recognizes that any
segregation or withdrawal of these lands
will be subject to valid existing rights
and therefore inapplicable to private
lands owned in fee, private mineral
estates, and private fractional minerals
interests. This notice also gives the
public an opportunity to comment on
the proposed request for withdrawal,
and announces the opportunity for a
future public meeting.
DATES: Comments concerning the
proposed request for withdrawal and
the scope of the environmental analysis
must be received by April 13, 2017. This
Notice coincides with the Bureau of
Land Management’s (BLM) ‘‘Notice of
Application for Withdrawal and
Notification of Public Meeting’’
announced today in the Federal
Register. The USFS comment period for
the EIS is commensurate with the BLM’s
90-day comment period associated with
the consideration of the USFS
application to propose a withdrawal of
approximately 234,328 acres of NFS
lands from disposition under United
States mineral and geothermal leasing
laws (subject to valid existing rights)
within the Rainy River Watershed on
the Superior National Forest.
The draft environmental impact
statement is expected June 2018 and the
final environmental impact statement is
expected January 2019. The USFS and
BLM will hold a public meeting within
the initial 90-day comment period to
gather public input on the proposed
request for withdrawal. This meeting
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will be held at the Duluth Entertainment
and Convention Center on March 16,
2017 from 5:00 to 7:30 p.m. CT (350
Harbor Drive, Duluth, MN 55802). The
USFS will publish a notice of the
meeting location and time in a local
newspaper at least 30 days before the
scheduled date of the meeting.
Address written comments
regarding the environmental effects
associated with this proposed request
for withdrawal to Connie Cummins,
Forest Supervisor, Superior National
Forest. Written comments are to be
mailed to 8901 Grand Avenue Place,
Duluth, MN 55808–1122. Comments
may also be sent via email to commentseastern-superior@fs.fed.us or via
facsimile to 218–626–4398.

ADDRESSES:

Matt
Judd, Superior National Forest (218–
626–4382). The Superior National
Forest Web site (https://
www.fs.usda.gov/projects/superior/
landmanagement/projects) also contains
information relative to this proposed
request for withdrawal.
Individuals who use
telecommunication devices for the deaf
(TDD) may call the Federal Information
Relay Service (FIRS) at 1–800–877–8339
between 8 a.m. and 8 p.m., Eastern
Time, Monday through Friday. This
relay service is available 24 hours a day,
7 days a week, to leave a message or
question. You will receive a reply
during normal business hours.

FOR FURTHER INFORMATION CONTACT:

The USFS
has submitted an application on January
5, 2017 to the Secretary of the Interior
proposing to withdraw the identified
lands from disposition under United
States mineral and geothermal leasing
laws (subject to valid existing rights) for
a period of 20 years.
All the NFS Lands identified in this
application are described in Appendix
A and displayed on a map in Appendix
B. This application is available upon
request at the Superior National Forest
office (8901 Grand Ave Place, Duluth,
MN 55808) or their Web site (https://
www.fs.usda.gov/projects/superior/
landmanagement/projects). The lands
depicted on this map include NFS lands
in the townships below, and all nonFederal lands within the exterior
boundaries described below that are
subsequently acquired by the Federal
government to the boundary of the
Boundary Waters Canoe Area
Wilderness (BWCAW) and the
Boundary Waters Canoe Area
Wilderness Mining Protection Area
(MPA).

SUPPLEMENTARY INFORMATION:
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National Forest System Lands
Superior National Forest
4th Principal Meridian, Minnesota
Tps. 61 and 62 N., Rs. 5 W.,
Tps. 60 to 62 N., Rs. 6 W.,
Tps. 59 and 61 N., Rs. 7 W.,
Tps. 59 to 61 N., Rs. 8 W., to the boundary
of the BWCAW
Tps. 58 to 61 N., Rs. 9 W., to the boundary
of the BWCAW
Tps. 57 to 62 N., Rs. 10 W.,
Tps. 57 to 63 N., Rs. 11 W.,
Tp. 59 N., R. 12 W.,
Tps. 61 to 63 N., Rs. 12 W.,
Tps. 61 to 63 N., Rs. 13 W.,
Tp. 63 N., R. 15 W.,
Tp. 63 N., R. 16 W.,
Tps. 65 to 67 N., Rs. 16 W.,
Tp. 64 N., R. 17 W.,
The areas described contain approximately
234,328 acres of NFS lands that overlay
Federally-owned minerals in Cook, Lake, and
Saint Louis Counties, Minnesota located
adjacent to the BWCAW and the MPA.

Purpose and Need for Action
The purpose of this withdrawal
request is protection of NFS lands
located in the Rainy River Watershed,
and preservation of NFS lands within
the BWCAW, from the potential adverse
environmental impacts arising from
exploration and development of fully
Federally-owned minerals conducted
pursuant to the Federal mineral leasing
laws.
The 234,328 acres of Federal land in
this proposed request for withdrawal are
located within the Rainy River
watershed on the Superior National
Forest and are adjacent to the BWCAW
and MPA. There is known interest in
the development of hardrock minerals
that have been found—and others that
are thought to exist—in sulfide-bearing
rock within this portion of the Rainy
River Watershed. Any development of
these mineral resources could
ultimately result in the creation of
permanently stored waste materials and
other conditions upstream of the
BWCAW and the MPA with the
potential to generate and release water
with elevated levels of acidity, metals,
and other potential contaminants.
Additionally, any failure of mitigation
measures, containment facilities or
remediation efforts at mine sites and
their related facilities located upstream
of the BWCAW and the MPA could lead
to irreversible impacts upon natural
resources and the inability to meet the
purposes for the designation of the
BWCAW and the MPA specified by Sec.
2 of Public Law 95–495, 92 Stat. 1649
(1978) and the inability to comply with
Section 4(b) of the 1964 Wilderness Act.
These concerns are exacerbated by the
likelihood that perpetual maintenance
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of waste storage facilities along with the
perpetual treatment of water discharge
emanating from the waste storage
facilities and the mines themselves
would likely be required to ameliorate
these adverse effects. Yet, it is not at all
certain that such maintenance and
treatment can be assured over many
decades.
Proposed Action
The United States Forest Service
(USFS) has submitted an application to
the Secretary of Interior proposing a
withdrawal, for a 20-year term, of
approximately 234,328 acres of NFS
lands within the Rainy River Watershed
on the Superior National Forest from
disposition under United States mineral
and geothermal leasing laws, subject to
valid existing rights. This proposal will
also include an amendment to the
Superior National Forest Land and
Resource Management Plan to reflect
this withdrawal.
Possible Alternatives
In addition to the USFS proposal, a
‘‘no action’’ alternative will be analyzed,
and no additional alternatives have been
identified at this time. No alternative
sites are feasible because the lands
subject to the withdrawal application
are the lands for which protection is
sought from the impacts of exploration
and development under the United
States mineral and geothermal leasing
laws.
Lead and Cooperating Agencies
The USFS will be the lead agency.
The USFS will designate the BLM as a
cooperating agency. The BLM shall
independently evaluate and review the
draft and final environmental impact
statements and any other documents
needed for the Secretary of Interior to
make a decision on the proposed
withdrawal.
Responsible Official

asabaliauskas on DSK3SPTVN1PROD with NOTICES

Nature of Decision To Be Made
The Responsible Official will
complete an environmental impact
statement, documenting the information
and analysis necessary to support a
decision on withdrawal, and to support
an amendment to the Superior National
Forest Land and Resource Management
Plan.
The Secretary of Interior is the
authorized official to approve a proposal
for withdrawal.
The Responsible Official is the
authorized official to approve an
amendment to the Superior National

19:06 Jan 12, 2017

Scoping Process
This notice of intent initiates the
scoping process, which guides the
development of the environmental
impact statement. The USFS and Bureau
of Land Management (BLM) will hold a
public meeting within the initial 90-day
comment period to gather public input
on the proposed request for withdrawal.
This meeting will be held at the Duluth
Entertainment and Convention Center
on March 16, 2017 from 5:00 to 7:30
p.m. CT (350 Harbor Drive, Duluth, MN
55802). Further opportunities for public
particpation will be provided upon
publication of the Draft EIS, including a
minimum 45-day public comment
period. A plan amendment is subject to
pre-decisional objection procedures at
36 CFR 219, Subpart B.
It is important that reviewers provide
their comments at such times and in
such manner that they are useful to the
agency’s preparation of the
environmental impact statement.
Therefore, comments should be
provided prior to the close of the
comment period and should clearly
articulate the reviewer’s concerns and
contentions.
Comments received in response to
this solicitation, including names and
addresses of those who comment, will
be part of the public record for this
proposed action. Comments submitted
anonymously will be accepted and
considered, however.
Dated: January 6, 2017.
Richard Periman,
Deputy Forest Supervisor.
[FR Doc. 2017–00506 Filed 1–12–17; 8:45 am]
BILLING CODE 3410–11–P

DEPARTMENT OF COMMERCE
Census Bureau

Forest Supervisor, Superior National
Forest.
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Forest Land and Resource Management
Plan to reflect the proposed withdrawal.
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Generic Clearance for Proposed
Information Collection; Comment
Request; Generic Clearance for
Internet Nonprobability Panel
Pretesting and Qualitative Survey
Methods Testing
U.S. Census Bureau,
Commerce.
ACTION: Notice.
AGENCY:

The Department of
Commerce, as part of its continuing
effort to reduce paperwork and
respondent burden, invites the general
public and other Federal agencies to
take this opportunity to comment on
proposed and/or continuing information

SUMMARY:
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collections, as required by the
Paperwork Reduction Act of 1995.
DATES: To ensure consideration, written
comments must be submitted on or
before March 14, 2017.
ADDRESSES: Direct all written comments
to Jennifer Jessup, Departmental
Paperwork Clearance Officer,
Department of Commerce, Room 6616,
14th and Constitution Avenue NW.,
Washington, DC 20230 (or via the
Internet at jjessup@doc.gov).
FOR FURTHER INFORMATION CONTACT:
Requests for additional information or
copies of the information collection
instrument(s) and instructions should
be directed to Jennifer Hunter Childs,
U.S. Census Bureau, 4600 Silver Hill
Road, Center for Survey Measurement,
Washington, DC 20233 or (202)603–
4827.
SUPPLEMENTARY INFORMATION:
I. Abstract
The Census Bureau is committed to
conducting research in a cost efficient
manner. Prior to this generic clearance,
several stages of testing occurred in
research projects at the Census Bureau.
As a first stage of research, the Census
Bureau pretests questions on surveys or
censuses and evaluates the usability and
ease of use of Web sites using a small
number of subjects during focus groups,
usability and cognitive testing. These
projects are in-person and laborintensive, but typically only target
samples of 20 to 30 respondents. This
small-scale work is done through
another existing OMB generic clearance.
Often the second stage is a larger-scale
field test with a split-panel design of a
survey or a release of a Census Bureau
data dissemination product with a
feedback mechanism. The field tests
often involve a lot of preparatory work
and often are limited in the number of
panels tested due to the cost
considerations. They are often targeted
at very large sample sizes with over
10,000 respondents per panel. These are
typically done using stand-alone OMB
clearances.
Cost efficiencies can occur by testing
some research questions in a mediumscale test, using a smaller number of
participants than what we typically use
in a field test, yet a larger and more
diverse set of participants than who we
recruit for cognitive and usability tests.
Using Internet panel pretesting, we can
answer some research questions more
thoroughly than in the small-scale
testing, but less expensively than in the
large-scale field test. This clearance
established a medium-scale (defined as
having sample sizes from 100–2000 per
study), cost-efficient method of testing
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THENCE South 00°06′00″ West along said
west line, a distance of 2502.98 feet to the
point of beginning;
THENCE South 89°07′50″ East, a distance
of 805.67 feet;
THENCE South 15°34′27″ West, a distance
of 1473.72 feet to the point of intersection
with the east and west center line of the
southwest 1⁄4 of said Section 1;
THENCE North 88°24′21″ West, along said
east and west center line, a distance of 415.55
feet to the point of intersection with the
aforementioned west line of the east 1210.00
feet of the west 1⁄2 of Section 1;
THENCE North 00°06′00″ East along said
west line, a distance of 1420.32 feet to the
point of beginning.
Containing 59.80 acres of land.

DEPARTMENT OF THE INTERIOR
Bureau of Land Management
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[MNES–058247]

The areas described for Parcels Nos. 1
through 3 aggregate 364.36 acres.
Section 209(b) of the FLPMA
authorizes the conveyance of the
federally owned mineral interests in
land to the surface owner when the
surface interest is not federally owned,
upon payment of administrative costs.
The objective is to allow consolidation
of the surface and mineral interests
when either one of the following
conditions exist: (1) There are no known
mineral values in the land; or (2) Where
continued Federal ownership of the
mineral interests interferes with or
precludes appropriate non-mineral
development and such development is a
more beneficial use of the land than
mineral development.
The applicant has deposited, a sum of
funding sufficient to cover
administrative costs, but not limited to,
the cost for the mineral potential report.
Subject to valid existing rights, on
January 19, 2017 the federally owned
mineral interests in the land described
above are hereby segregated from all
forms of appropriation under the public
lands laws, including the mining laws,
while the application is being processed
to determine if either one of the two
specified conditions exists and, if so, to
otherwise comply with the procedural
requirements of 43 CFR part 2720. The
segregative effect shall terminate upon:
(1) Issuance of a patent or other
document of conveyance as to such
mineral interests; (2) Final rejection of
the application; or (3) January 22, 2019,
whichever occurs first.
Please submit all comments in writing
to Benedict Parsons at the address listed

Jkt 241001

Leon Thomas,
Phoenix District Manager.
BILLING CODE 4310–32–P

Parcel No. 3
Sec. 12, E1⁄2SE1⁄4.
Containing 80.00 acres of land.

21:20 Jan 18, 2017

Authority: 43 CFR 2720.1–1.

[FR Doc. 2017–01203 Filed 1–18–17; 8:45 am]

Parcel No. 2
Sec. 1, lots 1 and 2, S1⁄2NE1⁄4,
NE1⁄4NW1⁄4SE1⁄4, S1⁄2NW1⁄4SE1⁄4,
N1⁄2SW1⁄4SE1⁄4, SW1⁄4SW1⁄4SE1⁄4, and
N1⁄2SE1⁄4SW1⁄4SE1⁄4.
Containing 224.56 acres of land.
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above. Before including your address,
phone number, email address, or other
personal identifying information in your
comment, you should be aware that
your entire comment, including your
personal identifying information, may
be made available to the public at any
time. While you can ask in your
comment to withhold your personal
identifying information from public
review, we cannot guarantee that we
will be able to do so.

Notice of Application for Withdrawal
and Notification of Public Meeting;
Minnesota
Bureau of Land Management,
Interior.
ACTION: Notice.
AGENCY:

The United States Forest
Service (USFS) has filed an application
with the Bureau of Land Management
(BLM) requesting that the Secretary of
the Interior withdraw, for a 20-year
term, approximately 234,328 acres of
National Forest System lands within the
Rainy River Watershed on the Superior
National Forest from disposition under
the United States mineral and
geothermal leasing laws, subject to valid
existing rights. Publication of this notice
temporarily segregates the lands for up
to 2 years from the United States
mineral and geothermal leasing laws
while the withdrawal application is
being processed.
DATES: Comments regarding this
withdrawal proposal must be received
by April 19, 2017. The BLM and the
USFS will hold a public meeting in
connection with the proposed
withdrawal on March 16, 2017, from 5
p.m. to 7:30 p.m. Central Time (CT) at
the Duluth Entertainment and
Convention Center, 350 Harbor Drive,
Duluth, MN 55802. During this 90-day
comment period, the BLM and USFS
will hold additional meetings in other
areas of the State, notices of which will
be provided in local newspapers or on
agency Web sites. The USFS’ 90-day
scoping period associated with
preparing an environmental impact
statement (EIS) was announced on
January 13, 2017 in the Federal
SUMMARY:
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Register. The EIS will analyze the
impacts of the proposed withdrawal and
an amendment to the Superior National
Forest Land and Resource Management
Plan. Additional opportunities for
public comment will be provided
during the preparation of that EIS.
ADDRESSES: Comments regarding this
withdrawal proposal should be sent to
the Deputy State Director of Geospatial
Services, Bureau of Land Management,
Eastern States Office, 20 M Street SE.,
Suite 950, Washington, DC 20003; or by
facsimile at 202–912–7710. Comments
sent by email will not be accepted. The
March 16, 2017, BLM and USFS public
meeting location is the Duluth
Entertainment and Convention Center,
350 Harbor Drive, Duluth, MN 55802.
FOR FURTHER INFORMATION CONTACT:
Dominica VanKoten, BLM Eastern
States Office, 202–912–7756 during
regular business hours, 8 a.m. to 4:30
p.m. Monday through Friday, except
holidays. Persons who use a
telecommunications device for the deaf
(TDD) may call the Federal Relay
Service at 1–800–877–8339 to contact
the above individual. The Service is
available 24 hours a day, 7 days a week,
to leave a message or question. You will
receive a reply during normal business
hours.
SUPPLEMENTARY INFORMATION: The
applicant is the USFS. The application
requests the Secretary of the Interior to
withdraw National Forest System lands
in the Superior National Forest from
disposition under the United States
mineral and geothermal leasing laws for
a period of 20 years to protect and
preserve the natural resources and
waters located within the Rainy River
Watershed that flow into the Boundary
Waters Canoe Area Wilderness
(BWCAW) and the Boundary Waters
Canoe Area Wilderness Mining
Protection Area (MPA) in northeastern
Minnesota. The lands will remain open
to other forms of use and disposition as
may be allowed by law on National
Forest System lands, including the
disposition of mineral materials.
All the National Forest System Lands
identified in the townships below and
any lands acquired by the Federal
government within the exterior
boundaries described below are
included in the withdrawal application.
This area excludes the BWCAW and the
Boundary Waters Canoe Area
Wilderness MPA, as depicted on the
map entitled Appendix B: Superior
National Forest, dated December 5,
2016. This map is available from the
BLM Eastern States Office at the address
listed above, and from the USFS
Superior National Forest office, 8901
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Grand Ave. Pl, Duluth, Minnesota,
55808.
National Forest System Lands

mstockstill on DSK3G9T082PROD with NOTICES

Superior National Forest
4th Principal Meridian, Minnesota
Tps. 61 and 62 N., Rs. 5 W.
Tps. 60 to 62 N., Rs. 6 W.
Tps. 59 and 61 N., Rs. 7 W.
Tps. 59 to 61 N., Rs. 8 W.
Tps. 58 to 61 N., Rs. 9 W.
Tps. 57 to 62 N., Rs. 10 W.
Tps. 57 to 63 N., Rs. 11 W.
Tp. 59 N., R. 12 W.
Tps. 61 to 63 N., Rs. 12 W.
Tps. 61 to 63 N., Rs. 13 W.
Tp. 63 N., R. 15 W.
Tp. 63 N., R. 16 W.
Tps. 65 to 67 N., Rs. 16 W.
Tp. 64 N., R. 17 W.
The areas described contain approximately
234,328 acres of National Forest System
lands in Cook, Lake, and Saint Louis
Counties, Minnesota, located adjacent to the
BWCAW and the MPA.

Non-Federal lands within the area
proposed for withdrawal total
approximately 190,321 acres in Cook,
Lake and Saint Louis Counties. As nonFederal lands, these parcels would not
be affected by the temporary segregation
or proposed withdrawal unless they are
subsequently acquired by the Federal
Government. The temporary segregation
and proposed withdrawal are subject to
valid existing rights, which would be
unaffected by these actions.
As stated in the application, the
purpose of the requested withdrawal is
to protect and preserve the natural
resources and waters within the Rainy
River Watershed that flow into the
BWCAW and the MPA from the effects
of mining and mineral exploration.
Congress designated the BWCAW and
established the MPA to protect and
preserve the ecological richness of the
lakes, waterways, and forested
wilderness along the Canadian border.
The protection of the Rainy River
Watershed would extend the
preservation of the BWCAW and MPA
as well as Voyageurs National Park and
Canada’s Quetico Provincial Park,
which are all interconnected through
the unique hydrology of this region.
The application further states that the
use of a right-of-way, interagency
agreement, or cooperative agreement
would not adequately constrain mineral
and geothermal leasing to provide
adequate protection throughout this
pristine natural area.
According to the application, no
alternative sites are feasible because the
lands subject to the withdrawal
application are the lands for which
protection is sought from the impacts of
exploration and development under the
United States mineral and geothermal
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leasing laws. No water will be needed
to fulfill the purpose of the requested
withdrawal.
The USFS will serve as the lead
agency for the EIS analyzing the impacts
of the proposed withdrawal. The USFS
will designate the BLM as a cooperating
agency. The BLM will independently
evaluate and review the draft and final
EISs and any other documents needed
for the Secretary of the Interior to make
a decision on the proposed withdrawal.
Records related to the application
may be examined by contacting the
individual listed in the FOR FURTHER
INFORMATION CONTACT section above.
For a period until April 19, 2017, all
persons who wish to submit comments,
suggestions, or objections in connection
with the withdrawal application may
present their views in writing to the
BLM Deputy State Director of Geospatial
Services at the BLM Eastern States
Office address noted in the ADDRESSES
section above. Comments, including the
names and street addresses of
respondents, will be available for public
review at that address during regular
business hours.
Before including your address, phone
number, email address, or other
personal identifying information in your
comment, you should be aware that
your entire comment—including your
personal identifying information—may
be made publicly available at any time.
While you can ask us to withhold your
personal identifying information from
public review, we cannot guarantee that
we will be able to do so.
Notice is hereby given that a public
meeting in connection with the
application for withdrawal will be held
at Duluth Entertainment and
Convention Center, 350 Harbor Drive,
Duluth, Minnesota 55802 on March 16,
2017, from 5 p.m. to 7:30 p.m. CT. The
USFS will publish a notice of the time
and place in a local newspaper at least
30 days before the scheduled date of the
meeting. During this 90-day comment
period, the BLM and USFS will hold
additional meetings in other areas of the
State, notices of which will be provided
in local newspapers or on agency Web
sites.
For a period until January 21, 2017,
subject to valid existing rights, the
National Forest System lands described
in this notice will be temporarily
segregated from the United States
mineral and geothermal leasing laws,
unless the application is denied or
canceled or the withdrawal is approved
prior to that date. All other activities
currently consistent with the Superior
National Forest Land and Resource
Management Plan could continue,
including public recreation, mineral
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materials disposition and other
activities compatible with preservation
of the character of the area, subject to
USFS discretionary approval, during the
segregation period.
The application will be processed in
accordance with the regulations set
forth in 43 CFR 2300.
Karen E. Mouritsen,
State Director, Eastern States Office.
[FR Doc. 2017–01202 Filed 1–18–17; 8:45 am]
BILLING CODE 3411–15–P

DEPARTMENT OF THE INTERIOR
Bureau of Land Management
[LLNM004000 L91450000.EJ000
16X.LVDIG16ZGK00]

Notice of Application for a Recordable
Disclaimer of Interest: Dimmit County,
Texas
Bureau of Land Management,
Interior.
ACTION: Notice.
AGENCY:

The Bureau of Land
Management (BLM) received an
application for a Recordable Disclaimer
of Interest (Disclaimer of Interest) from
Gringita, Ltd. pursuant to the Federal
Land Policy and Management Act of
1976 (FLPMA), as amended, and the
regulations in 43 CFR subpart 1864, for
certain mineral estate in Dimmit
County, Texas. This notice is intended
to inform the public of the pending
application, give notice of BLM’s
intention to grant the requested
Disclaimer of Interest, and provide a
public comment period for the proposed
Disclaimer of Interest.
DATES: Comments on this action should
be received by April 19, 2017.
ADDRESSES: Written comments must be
sent to the Deputy State Director, Lands
and Resources, BLM, New Mexico State
Office, P.O. Box 27115, Santa Fe, NM
87502–0115.
FOR FURTHER INFORMATION CONTACT: John
Ledbetter, Realty Specialist, BLM
Oklahoma Field Office, (405) 579–7172.
Additional information pertaining to
this application can be reviewed in case
file TXNM114510 located in the
Oklahoma Field Office, 201 Stephenson
Parkway, Room 1200, Norman,
Oklahoma 73072–2037. Persons who
use a telecommunications device for the
deaf (TDD) may call the Federal Relay
Service (FRS) at 1–800–877–8339 to
contact the above individual during
normal business hours. The Service is
available 24 hours a day, 7 days a week,
to leave a message or question with the
SUMMARY:
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DEPARTMENT OF AGRICULTURE
Forest Service
Superior National Forest; Minnesota;
Application for Withdrawal
Forest Service, USDA.
Revised notice of intent to
extend the scoping comment period for
preparation of an environmental impact
statement.

AGENCY:
ACTION:

The Superior National Forest
published a Notice of Intent in the
Federal Register on January 13, 2017,
describing a submitted application to
the Secretary of Interior proposing a
withdrawal of approximately 234,328
acres of National Forest System (NFS)
lands, for a 20-year term, within the
Rainy River Watershed on the Superior
National Forest from disposition under
United States mineral and geothermal
leasing laws, subject to valid existing
rights. This proposal will also include
an amendment to the Superior National
Forest Land and Resource Management
Plan to reflect this withdrawal. This
notice extends the scoping comment
period by 120 days.
The purpose of the withdrawal
request is protection of the natural
resources and waters located on NFS
lands from the potential adverse
environmental impacts arising from
exploration and development of fully
Federally-owned minerals conducted
pursuant to the mineral leasing laws
within the Rainy River Watershed that
flow into the Boundary Waters Canoe
Area Wilderness (BWCAW) and the
Boundary Waters Canoe Area
Wilderness Mining Protection Area
(MPA) in northeastern Minnesota. The
USFS acknowledges this proposed
request subjects these NFS lands to
temporary segregation for up to 2 years
from entry under the United States
mineral and geothermal leasing laws.
The lands have been and will remain
open to such forms of use and
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disposition as may be allowed by law on
National Forest System lands including
the disposition of mineral materials.
The USFS recognizes that any
segregation or withdrawal of these lands
will be subject to valid existing rights
and therefore inapplicable to private
lands owned in fee, private mineral
estates, and private fractional minerals
interests. This notice also gives the
public an opportunity to comment on
the proposed request for withdrawal,
and announces the opportunity for a
future public meeting.
DATES: Comments concerning the
proposed request for withdrawal and
the scope of the environmental analysis
must be received by August 11, 2017.
This revised Notice coincides with the
Bureau of Land Management’s (BLM)
‘‘Notice of Application for Withdrawal
and Notification of Public Meeting’’
announced in the Federal Register on
January 19, 2017.
The draft environmental impact
statement is expected Spring 2020 and
the final environmental impact
statement is expected January 2021.
ADDRESSES: Address written comments
regarding the environmental effects
associated with this proposed request
for withdrawal to Connie Cummins,
Forest Supervisor, Superior National
Forest. Written comments are to be
mailed to 8901 Grand Avenue Place,
Duluth, MN 55808–1122. Comments
may also be sent via email to commentseastern-superior@fs.fed.us or via
facsimile to 218–626–4398.
FOR FURTHER INFORMATION CONTACT: Matt
Judd, Superior National Forest (218–
626–4382). The Superior National
Forest Web site (https://
www.fs.usda.gov/projects/superior/
landmanagement/projects) also contains
information relative to this proposed
request for withdrawal.
Individuals who use
telecommunication devices for the deaf
(TDD) may call the Federal Information
Relay Service (FIRS) at 1–800–877–8339
between 8 a.m. and 8 p.m., Eastern
Time, Monday through Friday. This
relay service is available 24 hours a day,
7 days a week, to leave a message or
question. You will receive a reply
during normal business hours.
SUPPLEMENTARY INFORMATION: The USFS
has submitted an application on January
5, 2017 to the Secretary of the Interior
proposing to withdraw the identified
lands from disposition under United
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States mineral and geothermal leasing
laws (subject to valid existing rights) for
a period of 20 years.
All the NFS Lands identified in this
application are described in Appendix
A and displayed on a map in Appendix
B. This application is available upon
request at the Superior National Forest
office (8901 Grand Ave Place, Duluth,
MN 55808) or their Web site (https://
www.fs.usda.gov/projects/superior/
landmanagement/projects). The lands
depicted on this map include NFS lands
in the townships below, and all nonFederal lands within the exterior
boundaries described below that are
subsequently acquired by the Federal
government to the boundary of the
Boundary Waters Canoe Area
Wilderness (BWCAW) and the
Boundary Waters Canoe Area
Wilderness Mining Protection Area
(MPA).
National Forest System Lands
Superior National Forest
4th Principal Meridian, Minnesota
Tps. 61 and 62 N., Rs. 5 W.,
Tps. 60 to 62 N., Rs. 6 W.,
Tps. 59 and 61 N., Rs. 7 W.,
Tps. 59 to 61 N., Rs. 8 W., to the boundary
of the BWCAW
Tps. 58 to 61 N., Rs. 9 W., to the boundary
of the BWCAW
Tps. 57 to 62 N., Rs. 10 W.,
Tps. 57 to 63 N., Rs. 11 W.,
Tp. 59 N., R. 12 W.,
Tps. 61 to 63 N., Rs. 12 W.,
Tps. 61 to 63 N., Rs. 13 W.,
Tp. 63 N., R. 15 W.,
Tp. 63 N., R. 16 W.,
Tps. 65 to 67 N., Rs. 16 W.,
Tp. 64 N., R. 17 W.,
The areas described contain approximately
234,328 acres of NFS lands that overlay
Federally-owned minerals in Cook, Lake, and
Saint Louis Counties, Minnesota located
adjacent to the BWCAW and the MPA.

Purpose and Need for Action
The purpose of this withdrawal
request is protection of NFS lands
located in the Rainy River Watershed,
and preservation of NFS lands within
the BWCAW, from the potential adverse
environmental impacts arising from
exploration and development of fully
Federally-owned minerals conducted
pursuant to the Federal mineral leasing
laws.
The 234,328 acres of Federal land in
this proposed request for withdrawal are
located within the Rainy River
watershed on the Superior National
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Forest and are adjacent to the BWCAW
and MPA. There is known interest in
the development of hardrock minerals
that have been found—and others that
are thought to exist—in sulfide-bearing
rock within this portion of the Rainy
River Watershed. Any development of
these mineral resources could
ultimately result in the creation of
permanently stored waste materials and
other conditions upstream of the
BWCAW and the MPA with the
potential to generate and release water
with elevated levels of acidity, metals,
and other potential contaminants.
Additionally, any failure of mitigation
measures, containment facilities or
remediation efforts at mine sites and
their related facilities located upstream
of the BWCAW and the MPA could lead
to irreversible impacts upon natural
resources and the inability to meet the
purposes for the designation of the
BWCAW and the MPA specified by Sec.
2 of Public Law 95–495, 92 Stat. 1649
(1978) and the inability to comply with
section 4(b) of the 1964 Wilderness Act.
These concerns are exacerbated by the
likelihood that perpetual maintenance
of waste storage facilities along with the
perpetual treatment of water discharge
emanating from the waste storage
facilities and the mines themselves
would likely be required to ameliorate
these adverse effects. Yet, it is not at all
certain that such maintenance and
treatment can be assured over many
decades.
Proposed Action
The United States Forest Service
(USFS) has submitted an application to
the Secretary of Interior proposing a
withdrawal, for a 20-year term, of
approximately 234,328 acres of NFS
lands within the Rainy River Watershed
on the Superior National Forest from
disposition under United States mineral
and geothermal leasing laws, subject to
valid existing rights. This proposal will
also include an amendment to the
Superior National Forest Land and
Resource Management Plan to reflect
this withdrawal.
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Possible Alternatives
In addition to the USFS proposal, a
‘‘no action’’ alternative will be analyzed,
and no additional alternatives have been
identified at this time. No alternative
sites are feasible because the lands
subject to the withdrawal application
are the lands for which protection is
sought from the impacts of exploration
and development under the United
States mineral and geothermal leasing
laws.
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Lead and Cooperating Agencies
The USFS will be the lead agency.
The USFS will designate the BLM as a
cooperating agency. The BLM shall
independently evaluate and review the
draft and final environmental impact
statements and any other documents
needed for the Secretary of Interior to
make a decision on the proposed
withdrawal.
Responsible Official
Forest Supervisor, Superior National
Forest.
Nature of Decision To Be Made
The Responsible Official will
complete an environmental impact
statement, documenting the information
and analysis necessary to support a
decision on withdrawal, and to support
an amendment to the Superior National
Forest Land and Resource Management
Plan.
The Secretary of Interior is the
authorized official to approve a proposal
for withdrawal.
The Responsible Official is the
authorized official to approve an
amendment to the Superior National
Forest Land and Resource Management
Plan to reflect the proposed withdrawal.
Scoping Process
This notice of intent revises the
scoping period in preparing this
environmental impact statement. The
USFS and Bureau of Land Management
(BLM) held a public meeting within the
initial 90-day comment period to gather
public input on the proposed request for
withdrawal. This meeting was held at
the Duluth Entertainment and
Convention Center on March 16, 2017 in
Duluth, MN. The scoping period will be
extended an additional 120 days to
accommodate the immense public
interest and complexity of the proposal.
Within the first 30 days, more than
30,000 written comments were received
on the withdrawal proposal. The
scoping period extenstion will also
allow more time for additional public
meetings. At least one additional public
meeting will be scheduled on the Iron
Range before the close of the scoping
period. Further opportunities for public
particpation will be provided upon
publication of the Draft EIS, including a
minimum 45-day public comment
period. A plan amendment is subject to
pre-decisional objection procedures at
36 CFR 219, subpart B.
It is important that reviewers provide
their comments at such times and in
such manner that they are useful to the
agency’s preparation of the
environmental impact statement.
Therefore, comments should be
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provided prior to the close of the
comment period and should clearly
articulate the reviewer’s concerns and
contentions.
Comments received in response to
this solicitation, including names and
addresses of those who comment, will
be part of the public record for this
proposed action. Comments submitted
anonymously will be accepted and
considered, however.
Dated: April 5, 2017.
Robert M. Harper,
Acting Associate Deputy Chief, National
Forest System.
[FR Doc. 2017–07489 Filed 4–12–17; 8:45 am]
BILLING CODE 3411–15–P

DEPARTMENT OF AGRICULTURE
Forest Service
Information Collection; Request for
Comment; National Visitor Use
Monitoring
Forest Service, USDA.
Notice; request for comment.

AGENCY:
ACTION:

In accordance with the
Paperwork Reduction Act of 1995, the
Forest Service is seeking comments
from all interested individuals and
organizations on the extension of a
currently approved information
collection, National Visitor Use
Monitoring (0596–0110).
DATES: Comments must be received in
writing on or before June 12, 2017 to be
assured of consideration. Comments
received after that date will be
considered to the extent practicable.
ADDRESSES: Comments concerning this
notice should be addressed to Dr.
Donald B.K. English, Recreation,
Heritage, and Volunteer Resources,
Mailstop 1125, Forest Service, USDA,
1400 Independence Ave. SW.,
Washington, DC 20250–1125.
Comments also may be submitted via
facsimile to 202–205–1145 or by email
to: denglish@fs.fed.us. The public may
inspect comments received at the Office
of the Director, Recreation, Heritage,
and Volunteer Resources, 5th Floor
South West, Sidney R. Yates Federal
Building, 201 14th Street SW.,
Washington, DC, during normal
business hours. Visitors are encouraged
to call ahead to (202) 205–9595 to
facilitate entry to the building.
FOR FURTHER INFORMATION CONTACT: Dr.
Donald B.K. English, Recreation,
Heritage, and Volunteer Resources staff,
at 202–205–9595. Individuals who use
telecommunication devices for the deaf
(TDD) may call the Federal Relay
Service (FRS) at 1–800–877–8339,
SUMMARY:
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